
May 18, 2026
Item No. 7.12.

LRC Splashpad Project Design Contract

Sponsor: Jennifer Cain, Director Capital Projects

Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action on a design contract with Studio 
16:19 for the design of the Splashpad Project at the Lincoln Center in the amount of $144,725 in 
Community Development Block Grant (CDBG) funds.

Relationship to Strategic Goals: 
Core Services and Infrastructure

Recommendation(s): Staff recommends approval.

Summary: This project includes the design for the removal and replacement of the existing 
splashpad at the Lincoln Center.  Overall intent for the project is to upgrade the park area on the 
corner of Eleanor St and Holleman Drive and is meant to follow the Lincoln Center Area 
Improvements 2022 Bond Project.  Overall scope is to increase the size and functionality of the 
splashpad, add a playground component, improve landscaping, and increase pedestrian sidewalk 
access to the park area.  This project is meant to follow and complement the Lincoln Center Area 
Improvements project, which partially defines the location of this new splashpad and playground 
area. 

Studio 16:19 was approved as the designer for both of these projects in April of 2024 and the 
concepts were developed concurrently for them to ensure compatibility and consistency for 
both.  These two projects are distinctly separate, with different funding sources and different 
requirements.  This particular contract is to complete the design of the Splashpad project from the 
conceptual design to a full design ready for construction.

Budget & Financial Summary: Sufficient funds are available in CDBG for this design contract and 
related expenses. Additional funds needed for construction are available in Parkland Dedication and 
will be proposed on Budget Amendment #2 later this year.

Attachments:
1. LRC Improvements Map
2. LRC Design Contract
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CONTRACT#:     PROJECT#: _________   BID/RFP/RFQ#: 
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Name of Contractor:

CONTRACT TOTAL VALUE: $ Grant Funded         Yes             No 
If yes, what is the grant number: 

Debarment Check          Yes          No  N/A Davis Bacon Wages Used        Yes        No       N/A 
Section 3 Plan Incl.  Yes          No      N/A Buy America Required        Yes        No       N/A  

Transparency Report Yes       No        N/A

         NEW CONTRACT      RENEWAL # _____ CHANGE ORDER # _____  OTHER ______________

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received, 
funding source, budget vs. actual cost, summary tabulation) 

 (If required)* 
CRC Approval Date*: __________   Council Approval Date*: ____________ Agenda Item No*: ______ 

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only— 

Insurance Certificates: ______  Performance Bond: ________  Payment Bond: ________  Info Tech: _______ 

SIGNATURES RECOMMENDING APPROVAL 

__________________________________________ _________________________________ 
DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE 

__________________________________________ _________________________________ 
ASST CITY MGR – CFO   DATE 

__________________________________________ _________________________________ 
LEGAL DEPARTMENT   DATE 

APPROVED & EXECUTED 

__________________________________________ _________________________________ 
CITY MANAGER DATE

__________________________________________ _________________________________ 
MAYOR (if applicable) DATE 

__________________________________________ _________________________________ 
CITY SECRETARY (if applicable) DATE 
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CITY OF COLLEGE STATION 
ARCHITECTS & ENGINEERING PROFESSIONAL SERVICES CONTRACT 

WITH CONSTRUCTION 
 
This Contract is between the City of College Station, a Texas home-rule municipal corporation, 
(the “City”) and Studio 16:19, LLC, a___Texas____ corporation (the “Consultant”), whereby the 
Consultant agrees to provide the City with certain professional services as described herein and 
the City agrees to pay the Consultant for those services. 

ARTICLE I 
SCOPE OF SERVICES 

 
1.01 In consideration of the compensation stated in paragraph 2.01 below, the Consultant agrees 
to provide the City with the professional services as described in Exhibit “A”, the Scope of 
Services, which is incorporated herein by reference for all purposes, and which services may be 
more generally described as follows to be paid for in whole or in part with federal funding in the 
form of [Community Development Block Grant (CDBG) CDFA 14.218] awarded by [The US 
Department of Housing and Urban Development (“Federal Agency”) on [10/1/2024 and 10/1/2025], 
subject to certain terms and conditions (“Grant Terms”), [$144,725.00] of which is allocated by the 
City to this Contract (“Federal Funds”) for the design and other architectural or engineering 
professional services on the following (“Project”):  

Lincoln Center Splashpad Design for Construction 

ARTICLE II 
PAYMENT 

 
2.01 In consideration of the Consultant’s provision of the professional services in compliance 
with all terms and conditions of this Contract, the City shall pay the Consultant according to the 
terms set forth in Exhibit “B”.  Except in the event of a duly authorized change order, approved 
by the City as provided in this Contract, the total cost of all professional services provided under 
this Contract may not exceed One Hundred Forty-Four Thousand Seven Hundred Twenty-Five and No/100 
Dollars ($144,725.00), to be paid in compliance with the Grant Terms applicable to Consultant, 
including but not limited to the requirements specifically listed in Exhibit “D”, attached and 
incorporated for all purposes (“Federal Requirements”). 

2.02 Virtual Payment Method. For increased payment and financial information security, the 
Consultant must use the City’s approved virtual payment card system or digital payment system 
for all payments, storing, and modifications of financial information used for City payments to the 
Consultant. Any related reasonable fees paid by the Consultant for use of the virtual payment card 
system or digital payment system may be passed through to the City.  
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ARTICLE III
TIME OF PERFORMANCE AND CONSTRUCTION COST 

3.01 The Consultant shall perform all professional services necessary for the complete design 
and construction documentation of the Project within the times set forth below and in Section 3.02. 
Consultant expressly agrees that such times are as expeditious as is prudent considering the 
ordinary professional skill and care of a competent engineer or architect.  Furthermore, the 
Consultant shall perform with the professional skill and care ordinarily provided by competent 
engineers or architects practicing in the same or similar locality and under the same or similar 
circumstances and professional license.  

(a) Conceptual Design: See Below calendar days after the authorization to commence 
planning. 

 
(b) Preliminary Design: See Below calendar days after authorization to commence 

PPD. 
  

(c) Final Design: See Below calendar days after authorization to commence final 
design. 

 
3.02 All design work and other professional services provided under this Contract must be 
completed by the following date(s):  

Proposed Project Schedule  
010 Project Coordination 540 days  
060 Design Development 90 days  
070 Construction Documents 90 days  
080 Agency Review 30 days  
090 Bid / Procurement 30 days  
100 Construction Phase Services 270 days  
108 Project Close-Out 30 days 

3.03 Time is of the essence of this Contract.  The Consultant shall be prepared to provide the 
professional services in the most expedient and efficient manner possible and with adequate 
resources and manpower in order to complete the work by the times specified.  Promptly after the 
execution of this Contract, the Consultant shall prepare and submit for the City to approve in 
writing, a detailed schedule for the performance of the Consultant’s services to meet the City’s 
project milestone dates, which are included in this Contract.  The Consultant’s schedule shall 
include allowances for periods of time required for the City’s review and for approval of 
submissions by authorities having jurisdiction over the Project.  The time limits established by this 
schedule over which Consultant has absolute control shall not be exceeded without written 
approval from the City.  Consultant may request in writing an extension of the contract time due 
to delays beyond their control. In the event that a deadline provided in this Contract is not met by 
the Consultant, Consultant shall provide the City with a written narrative setting forth in a 
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reasonable degree of detail a plan of recovery to overcome or mitigate the delay which may include 
(i) employing additional people, or (ii) accelerating the work by working longer hours on any 
portion of the Project that is deemed by the City to be behind schedule (“Recovery Plan”). With 
the City’s approval, Consultant shall execute the Recovery Plan at no additional cost to the City. 

(a) Liquidated Damages. 
(1) The time for the completion of all Work described in this Agreement are 

reasonable times for the completion of each task by the agreed upon days or 
dates, taking into consideration all conditions, including but not limited to the 
usual industry conditions prevailing in this locality.  The amount of liquidated 
damages for the Consultant's failure to meet contractual deadlines specifically 
set forth in the Consultant’s scope of services and schedule are fixed and agreed 
on by the Consultant because of the impracticability and extreme difficulty in 
fixing and ascertaining the actual damages that the City would in such an event 
sustain.  The amounts to be charged are agreed to be damages the City would 
sustain and shall be deducted by the City from current amounts owed to 
Consultant for payment or from final payment. 
 

(2) As a result of the difficulty in estimation, calculation and ascertainment of 
City’s damages due to a failure of Consultant to achieve timely completion of 
the Work, if the Consultant should neglect, or fail, or refuse to complete the 
Work within the times specified in the Consultant’s scope of services and 
schedule, or any proper extension thereof granted by the City's Representative 
pursuant to this Agreement, then the Consultant does hereby agree as part of 
the consideration for the awarding of this Agreement that the City may 
permanently withhold from the Consultant's total compensation the sum of 
TWO HUNDRED FIFTY and 00/100 DOLLARS ($250.00) for each and 
every calendar day that the Consultant shall be in default after the time(s) 
stipulated completion of the task(s) in question, not as a penalty, but as 
liquidated damages for the breach of this Agreement.  It being specifically 
understood that the assessment of liquidated damages may be made for any 
failure to meet any of the deadlines specified in the Consultant’s scope of 
services and schedule for completion in this Agreement.   

3.04 The Consultant’s services consist of all of the services required to be performed by 
Consultant, Consultant’s employees and Consultant’s sub-consultants under the terms of 
this Contract.  Such services include normal civil, structural, mechanical and electrical 
engineering services, plumbing, food service, acoustical and landscape services, and any 
other design services that are normally or customarily furnished and reasonably necessary 
for the Project.  The Consultant shall contract and employ at its expense sub-consultants 
necessary for the design of the Project, and such sub-consultants shall be licensed as 
required by the State of Texas and approved in writing by the City. 

3.05 The Consultant shall designate a principal of the firm reasonably satisfactory to the City 
who shall, for so long as acceptable to the City, be in charge of Consultant’s services to be 
performed hereunder through to completion, and who shall be available for general consultation 
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throughout the Project.  Any replacement of that principal shall be approved in writing (which 
shall not be unreasonably withheld) by the City, prior to replacement. 

3.06 Consultant shall be responsible for the coordination of its services with those of its 
subconsultants, the City, and the City’s consultants, including the coordination of all drawings and 
design documents relating to Consultant’s design and used on the Project, regardless of whether 
such drawings and documents are prepared by Consultant.  Consultant shall be responsible for the 
completeness and accuracy of all drawings and specifications submitted by or through Consultant 
and for its compliance with all applicable codes, ordinances, regulations, laws and statutes. Upon 
receipt from the City, the Consultant shall review the services and information furnished by the 
City and the City’s consultants for accuracy and completeness. The Consultant shall provide 
prompt written notice to the City if the Consultant becomes aware of any error, omission or 
inconsistency in such services or information. Once notice has been provided to the City, the 
Consultant shall not proceed without written instruction from the City to do so. 

3.07 Consultant’s evaluations of the City’s project budget and the preliminary estimates of 
construction cost and detailed estimates of construction cost, represent the Consultant’s best 
judgment as a design professional familiar with the construction industry. 

3.08 The construction budget for this Project, which is established as a condition of this Contract 
is $1,600,000.00.  This construction budget shall not be exceeded unless the amount is changed in 
writing by the City and any change order complies with the Federal Requirements. 

ARTICLE IV 
CONCEPTUAL DESIGN 

 
4.01 Upon the Consultant’s receipt from the City of a letter of authorization to commence 
planning, the Consultant shall meet with the City for the purpose of determining the nature of the 
Project.  The Consultant shall inquire in writing as to the information it believes the City may have 
in its possession that is necessary for the Consultant's performance.  The City shall provide the 
information within its possession that it can make available to the Consultant.  The City shall 
designate a representative to act as the contact person on behalf of the City.   
 
4.02 The Consultant shall determine the City's needs with regard to the Project, including, but 
not limited to, tests, analyses, reports, site evaluations, needs surveys, comparisons with other 
municipal projects, review of budgetary constraints and other preliminary investigations necessary 
for the Project.  Consultant shall verify the observable existing conditions of the Project and verify 
any existing as-built drawings.  Consultant shall confirm that the Project can be designed and 
constructed within the time limits outlined in this Contract. Consultant shall prepare a detailed 
design phase schedule which includes all review and approval periods during the schematic design, 
design development and construction document phases.  Consultant shall confirm that the Project 
can be designed and constructed for the dollar amount of the Project budget, if applicable. 
 
4.03 The Consultant shall prepare a Conceptual Design that shall include schematic layouts, 
surveys, sketches and exhibits demonstrating the considerations involved in the Project.  The 
Consultant shall consider environmentally responsible design alternatives, such as material 
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choices and building orientation, together with other considerations based on program and 
aesthetics, in developing a design that is consistent with the City’s Program, the Project Schedule 
and budget.  The Consultant shall reach an understanding with the City regarding the requirements 
of the Project. The Conceptual Design shall contemplate compliance with all applicable laws, 
statutes, ordinances, codes and regulations. Upon the City's request, the Consultant shall meet with 
City staff and the City Council to make a presentation of its report. 

ARTICLE V 
PRELIMINARY DESIGN 

 
5.01 The City shall direct the Consultant to commence work on the Preliminary Design by 
sending to the Consultant a letter of authorization to begin work on the Preliminary Design 
pursuant to this Contract.  Upon receipt of the letter of authorization to commence Preliminary 
Design, the Consultant shall meet with the City for the purpose of determining the extent of any 
revisions to the Conceptual Design. 
 
5.02 The Consultant shall prepare the Preliminary Design of the Project, including, but not 
limited to, the preliminary drawings and specifications and other documents to fix and describe 
the size and character of the Project as to architectural, structural, mechanical and electrical 
systems, materials and such other elements as may be appropriate.  The Consultant shall submit to 
the City a detailed estimate of the construction costs of the Project, based on current area, volume, 
or other unit costs.  This estimate shall also indicate both the cost of each category of work involved 
in constructing the Project and the time required for construction of the Project from 
commencement to final completion.  
 
5.03 Upon completion of the Preliminary Design of the Project, the Consultant shall so notify 
the City.  Upon request the Consultant shall meet with the City staff and City Council to make a 
presentation of its Preliminary Design of the Project.  The Consultant shall provide an explanation 
of the Preliminary Design, including any material changes and deviations that have taken place 
from the Conceptual Design, a cost estimate, and shall verify that, to the best of Consultant’s belief, 
the Project requirements and construction can be completed within the Project budget and 
schedule. 
 

ARTICLE VI 
FINAL DESIGN 

 
6.01 The City shall direct the Consultant to commence work on the Final Design of the Project 
by sending to the Consultant a letter of authorization to begin work on the Final Design phase of 
the Project.  Upon receipt of the Letter of Authorization to proceed with Final Design of the 
Project, the Consultant shall immediately prepare the Final Design, including, but not limited to, 
the bid documents, contract, drawings, and specifications, to fix and describe the size and character 
of the Project as to structural, mechanical, and electrical systems, materials, and such other 
elements as may be appropriate.  The Final Design of the Project shall comply with all applicable 
laws, statutes, ordinances, codes and regulations.   
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6.02 Notwithstanding the City’s approval of the Final Design, the Consultant warrants that the 
Final Design will be sufficient and adequate to fulfill the purposes of the Project. 

6.03 The Consultant shall prepare and separately seal the special provisions, the technical 
specifications, and bid proposal form(s) in conformance with the City’s current pre-approved, 
“Standard Form of Construction Agreement” for the construction contract between the City and 
the construction contractor.  The Consultant hereby agrees that no changes, modifications, 
supplementations, alterations, or deletions will be made to the City’s standard form without the 
prior written approval of the City.  

6.04 The Consultant shall provide the City with complete contract documents sufficient to be 
advertised for bids by the City.  The contract documents shall include the design and specifications 
and other changes that are required to fulfill the purpose of the Project.  Upon completion of the 
Final Design of the Project, with the submission of the complete contract documents, and upon 
request of the City, the Consultant shall meet with City staff and the City Council to present the 
Final Design of the Project.  The Consultant shall provide an explanation of the Final Design, 
including identification of all material changes and deviations that have taken place from the 
Preliminary Design Documents and a cost estimate. The Consultant shall verify that, to the best of 
Consultant’s belief, the Project requirements and construction can be completed within the Project 
budget and schedule. 

ARTICLE VII 
BID PREPARATIONS & EVALUATION 

 
7.01 The Consultant shall assist the City in advertising for and obtaining bids or negotiating 
proposals for the construction of the Project.  Upon request, the Consultant shall meet with City 
staff and the City Council to present, and make recommendations on, the bids submitted for the 
construction of the Project.   

7.02 The Consultant shall review the construction contractors' bids, including subcontractors, 
suppliers, and other persons required for completion of the Project.  The Consultant shall evaluate 
each bid and provide these evaluations to the City along with a recommendation on each bid.  If 
the lowest bid for the construction of the Project exceeds the final cost estimate set forth in the 
Final Design of the Project, then the Consultant, at its sole cost and expense, shall revise the 
construction documents so that the total construction costs of the Project will not exceed the final 
cost estimate contained in the Final Design of the Project.

7.03 Where substitutions are requested by a construction contractor, the Consultant shall review 
the substitution requested and shall recommend approval or disapproval of such substitutions.  

ARTICLE VIII 
CONSTRUCTION 

 
8.01 The Consultant shall be a representative of, and shall advise and consult with, the City (1) 
during construction, and (2) at the City's direction from time to time during the correction, or 
warranty, period described in the construction contract.  The Consultant shall have authority to act 
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on behalf of the City only to the extent provided in this Contract unless modified by written 
instrument.

8.02 The Consultant shall make visits to the site, to inspect the progress and quality of the 
executed work of the construction contractor and its subcontractors and to determine if such work 
is proceeding in accordance with the contract documents. The minimum number of site visits and 
their frequency shall be established by the City and Consultant prior to commencement of 
construction. Consultant shall periodically review the as-built drawings for accuracy and 
completeness and shall report its findings to the City. 
 
8.03 The Consultant shall keep the City informed of the progress and quality of the work.  The 
Consultant shall employ the professional skill and care ordinarily provided by competent engineers 
or architects practicing in the same or similar locality and under the same or similar circumstances 
and professional license in discovering and promptly reporting to the City any defects or 
deficiencies in such work and shall disapprove or reject any work failing to conform to the contract 
documents. 
 
8.04 The Consultant shall review and approve shop drawings and samples, the results of tests 
and inspections, and other data that each construction contractor or subcontractor is required to 
provide.  The Consultant's review and approval shall include a determination of whether the work 
complies with all applicable laws, statutes, ordinances and codes and a determination of whether 
the work, when completed, will be in compliance with the requirements of the contract documents. 
 
8.05 The Consultant shall determine the acceptability of substitute materials and equipment that 
may be proposed by construction contractors or subcontractors.  The Consultant shall also receive 
and review maintenance and operating instruction manuals, schedules, guarantees, and certificates 
of inspection, which are to be assembled by the construction contractor in accordance with the 
contract documents. 

8.06 The Consultant shall issue all instructions of the City to the construction contractor as well 
as interpretations and clarifications of the contract documents pertaining to the performance of the 
work.  Consultant shall interpret the contract documents and judge the performance thereunder by 
the contractor constructing the Project, and Consultant shall, within a reasonable time, render such 
interpretations and clarifications as it may deem necessary for the proper execution and progress 
of the work.  Consultant shall receive no additional compensation for providing clarification of the 
drawings and specifications. 

8.07 The Consultant shall review the amounts owing to the construction contractor and 
recommend to the City, in writing, payments to the construction contractor of such amounts.  The 
Consultant's recommendation of payment, being based upon the Consultant's on-site inspections 
and its experience and qualifications as a design professional, shall constitute a recommendation 
by the Consultant to the City that the quality of such work is in accordance with the contract 
documents and that the work has progressed to the point reflected in Consultant’s recommendation 
for payment. 
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8.08 Upon notification from the construction contractor that the Project is substantially 
complete, the Consultant shall conduct an inspection of the site to determine if the Project is 
substantially complete.  The Consultant shall prepare a checklist of items that shall be completed 
prior to final acceptance.  Upon notification by the construction contractor that the checklist items 
designated by the Consultant for completion have been completed, the Consultant shall inspect the 
Project to verify final completion. 
 
8.09 The Consultant shall not be responsible for the work of the construction contractor or any 
of its subcontractors, except that the Consultant shall be responsible for the construction 
contractor's schedules or failure to carry out the work in accordance with the contract documents 
if such failures result from the Consultant's negligent acts or omissions.  This provision shall not 
alter the Consultant's duties to the City arising from the performance of the Consultant's obligations 
under this Contract. 
 
8.10 The Consultant shall conduct at least one on-site inspection during the warranty period and 
shall report to the City as to the continued acceptability of the work. 
 
8.11 The Consultant shall not execute change orders on behalf of the City or otherwise alter the 
financial scope of the Project without an advance, written authorization from the City. 
 
8.12 The Consultant shall perform all of its duties under this Article VIII so as to not cause any 
delay in the progress of construction of the Project. 
 
8.13 The Consultant shall assist the construction contractor and City in obtaining a Certificate 
of Occupancy by accompanying governing officials during inspections of the Project if requested 
to do so by the City. 
 

ARTICLE IX 
CHANGE ORDERS, DOCUMENTS & MATERIALS

9.01 No changes shall be made, nor will invoices for changes, alterations, modifications, 
deviations, or extra work or services be recognized or paid except upon the prior written order 
from authorized personnel of the City.  The Consultant shall not execute change orders on behalf 
of the City or otherwise alter the financial scope of the Project.  The schedules, milestones, 
timelines, and deadlines contained in this Agreement, the Scope of Services, and the Construction 
Schedule shall not be modified except by written change order.  Additional days or changes to the 
number of days in the Construction Schedule shall also be by written change order.  After a written 
change order is approved and fully executed by all parties, the Consultant shall submit an updated 
schedule that reflects changes authorized by approved change orders.   
 
9.02  When the original contract amount plus all change orders is $100,000 or less, the City 
Manager or his delegate may approve the written change order provided the change order 
does not increase the total amount set forth in the contract to more than $100,000. For such 
contracts, when a change order results in a total contract amount that exceeds $100,000, the 
City Council must approve such change order prior to commencement of the services.
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9.03 When the original contract amount plus all change orders is equal to or greater than 
$100,000, the City Manager or his delegate may approve the written change order provided 
the change order does not exceed $50,000 and provided the sum of all change orders does 
not exceed 25% of the original contract amount.  For such contracts, when a change order 
exceeds $50,000 or when the sum of all change orders exceeds 25% of the original contract, 
the City Council must approve such change order prior to commencement of the services or 
work. Thereafter, any additional change orders exceeding $50,000 or any additional change 
orders totaling 25 percent following such council approval, must be approved by City 
Council.  

 
9.04 Any request by the Consultant for an increase in the Scope of Services and an increase 
in the amount listed in paragraph two of this Contract shall be made and approved by the 
City prior to the Consultant providing such services or the right to payment for such 
additional services shall be waived.  If there is a dispute between the Consultant and the City 
respecting any service provided or to be provided hereunder by the Consultant, including a dispute 
as to whether such service is additional to the Scope of Services included in this Contract, the 
Consultant agrees to continue providing on a timely basis all services to be provided by the 
Consultant hereunder, including any service as to which there is a dispute. 

9.05 The Consultant shall furnish the City with both electronic (PDF) and CAD file sets of all 
plans and specifications.  The Consultant shall provide the City one (1) set of reproducible, mylar 
record drawings that clearly show all the changes made during the construction process, based 
upon the marked-up prints, drawings, and other data furnished by the construction contractor to 
the Consultant.  The Consultant shall provide copies of Work Product including documents, 
computer files if available, surveys, notes, and tracings used or prepared by the Consultant.  The 
foregoing documentation, the Consultant's Work Product, and other information in the 
Consultant’s possession concerning the Project shall be the property of the City from the time of 
preparation.  The Consultant shall furnish one set of digital files representing the final record 
drawings. 

 
ARTICLE X 

WARRANTY, INDEMNIFICATION & RELEASE 
 
10.01 As an experienced and qualified design professional, the Consultant warrants that the 
information provided by the Consultant reflects the professional skill and care ordinarily provided 
by competent engineers or architects practicing in the same or similar locality and under the same 
or similar circumstances and professional license.   The Consultant warrants that the design 
preparation of drawings, the designation or selection of materials and equipment, the selection and 
supervision of personnel, and the performance of all other services under this Contract are 
performed with the professional skill and care ordinarily provided by competent engineers or 
architects practicing in the same or similar locality and under the same or similar circumstances 
and professional license.  Approval of the City shall not constitute, or be deemed, a release of the 
responsibility and liability of the Consultant, its employees, agents, or associates for the exercise 
of skill and diligence to promote the accuracy and competency of their Work Product or any other 
document, nor shall the City's approval be deemed to be the assumption of responsibility by the 
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City for any defect or error in the aforesaid documents prepared by the Consultant, its employees, 
associates, agents, or subcontractors.

10.02 The Consultant shall promptly correct any defective Work Product, including designs or 
specifications, furnished by the Consultant at no cost to the City.  The City's approval, acceptance, 
use of, or payment for, all or any part of the Consultant's services hereunder or of the Project itself 
shall in no way alter the Consultant's obligations or the City's rights hereunder.  

10.03 In all activities or services performed hereunder, the Consultant is an independent 
contractor and not an agent or employee of the City.  The Consultant and its employees are not the 
agents, servants, or employees of the City.  As an independent contractor, the Consultant shall be 
responsible for the professional services and the final Work Product contemplated under this 
Contract.  Except for materials furnished by the City, the Consultant shall supply all materials, 
equipment, and labor required for the professional services to be provided under this Contract.  
The Consultant shall have ultimate control over the execution of the services it is to provide under 
this Contract.  The Consultant shall have the sole obligation to employ, direct, control, supervise, 
manage, discharge, and compensate all of its employees or subcontractors, and the City shall have 
no control of or supervision over the employees of the Consultant or any of the Consultant’s 
subcontractors.  

10.04 The Consultant must at all times exercise reasonable precautions on behalf of, and be solely 
responsible for, the safety of its officers, employees, agents, subcontractors, licensees, and other 
persons, as well as its personal property, while in the vicinity of the Project or any of the work 
being done on or for the Project.  It is expressly understood and agreed that the City shall not be 
liable or responsible for the negligence of the Consultant, its officers, employees, agents, 
subcontractors, invitees, licensees, and other persons. 
 
10.05 Indemnity. 
 

(a) To the fullest extent permitted by law, Consultant agrees to indemnify and 
hold harmless the City, its Council members, officials, officers, agents, 
employees, and volunteers (separately and collectively referred to in this 
paragraph as “Indemnitee”) from and against all claims, damages, losses and 
expenses (including but not limited to attorney’s fees) arising out of or 
resulting from any negligent act, error or omission, intentional tort or willful 
misconduct, intellectual property infringement or including failure to pay a 
subconsultant, subcontractor, or supplier  pursuant to this Contract by 
Consultant, its employees, subcontractors, subconsultants, or others for whom 
Consultant may be legally liable (“Consultant Parties”), but only to the extent 
caused in whole or in part by the Consultant Parties. IF THE CLAIMS, ETC. 
ARE CAUSED IN PART BY CONSULTANT PARTIES, AND ALSO IN 
PART BY THE NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY OR 
ALL OF THE INDEMNITEES OR ANY OTHER THIRD PARTY, THEN 
CONSULTANT SHALL ONLY INDEMNIFY ON A COMPARATIVE 
BASIS, AND ONLY FOR THE AMOUNT FOR WHICH CONSULTANT 
PARTIES ARE FOUND LIABLE AND NOT FOR ANY AMOUNT FOR 
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WHICH ANY OR ALL INDEMNITEES OR OTHER THIRD PARTIES 
ARE LIABLE. 

 
(b) To the fullest extent permitted by law, Consultant agrees to defend the 

Indemnitees where the indemnifiable acts listed in Article 10 above occur 
outside the course of performance of professional services (i.e. non-
professional services) and the claim is not based wholly or partly on the 
negligence of, fault of, or breach of contract by the governmental agency, the 
agency’s agent, employee, or other entity over which the governmental agency 
exercises control, other than the Consultant or Consultant Parties. 

 
(c) Consultant shall procure liability insurance covering its obligations under this 

section. 
 
(d) It is mutually understood and agreed that the indemnification provided for in 

this section 10.05 shall indefinitely survive any expiration, completion or 
termination of this Contract. There shall be no additional indemnification 
other than as set forth in this section. All other provisions regarding the same 
subject matter shall be declared void and of no effect. 

 
10.06 Release.  The Consultant releases, relinquishes, and discharges the City, its Council 
members, officials, officers, agents, employees, and volunteers from all claims, demands, and 
causes of action of every kind and character, including the cost of defense thereof, for any 
injury to, sickness or death of the Consultant or its employees and any loss of or damage to 
any property of the Consultant or its employees that is caused by or alleged to be caused by, 
arises out of, or is in connection with the Consultant's work to be performed hereunder.  
Both the City and the Consultant expressly intend that this release shall apply regardless of 
whether said claims, demands, and causes of action are covered, in whole or in part, by 
insurance and in the event of injury, sickness, death, loss, or damage suffered by the 
Consultant or its employees, but not otherwise, this release shall apply regardless of whether 
such loss, damage, injury, or death was caused in whole or in part by the City, any other 
party released hereunder, the Consultant, or any third party. There shall be no additional 
release or hold harmless provision other than as set forth in this section. All other provisions 
regarding the same subject matter shall be declared void and of no effect.  
 
10.07 It is agreed with respect to any legal limitations now or hereafter in effect and 
affecting the validity or enforceability of the indemnification, release or other obligations 
under Paragraphs 10.05 and 10.06, such legal limitations are made a part of the obligations 
and shall operate to amend same to the minimum extent necessary to bring the provision(s) 
into conformity with the requirements of such limitations, and as so modified, the obligations 
set forth therein shall continue in full force and effect. 
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ARTICLE XI
INSURANCE

 

11.01 General. The Consultant shall procure and maintain at its sole cost and expense for the 
duration of this Contract insurance against claims for injuries to persons or damages to property 
that may arise from or in connection with the performance of the work hereunder by the 
Consultant, its agents, representatives, volunteers, employees or subcontractors.  The policies, 
limits and endorsements required are as set forth on below. 

During the term of this Contract Consultant’s insurance policies shall meet the minimum 
requirements of this section:  

11.02 Types. Consultant shall have the following types of insurance: 

(a) Commercial General Liability. 

(b) Business Automobile Liability. 

(c) Workers’ Compensation/Employer’s Liability. 

(d) Professional Liability. 

11.03 Certificates of Insurance. For each of these policies, the Consultant’s insurance coverage 
shall be primary insurance with respect to the City, its officials, agents, employees and volunteers.  
Any self-insurance or insurance policies maintained by the City, its officials, agents, employees 
and volunteers, shall be considered in excess of the Consultant’s insurance and shall not contribute 
to it.  No term or provision of the indemnification provided by the Consultant to the City pursuant 
to this Contract shall be construed or interpreted as limiting or otherwise affecting the terms of the 
insurance coverage. All Certificates of Insurance and endorsements shall be furnished to the City's 
Representative at the time of execution of this Contract, attached hereto as Exhibit C, and approved 
by the City before any letter of authorization to commence planning will issue or any work on the 
Project commences. 

11.04 General Requirements Applicable to All Policies. The following General Requirements 
to all policies shall apply: 

(a)  Only licensed insurance carriers authorized to do business in the State of Texas 
will be accepted. 

(b) Deductibles shall be listed on the Certificate of Insurance.   

(c) “Claims made” policies will not be accepted, except for Professional Liability 
insurance. 

(d) Coverage shall not be suspended, voided, canceled, or reduced in coverage or in 
limits of liability except after thirty (30) calendar days prior written notice has been 
given to the City of College Station. 

(e) The Certificates of Insurance shall be prepared and executed by the insurance 
carrier or its authorized agent on the most current State of Texas Department of 
Insurance-approved forms. 
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11.05 Commercial General Liability Requirements. The following Commercial General 
Liability requirements shall apply: 

(a) Coverage shall be written by a carrier rated “A:VIII” or better in accordance with 
the current A. M. Best Key Rating Guide. 

(b) Minimum Limit of $1,000,000 per occurrence for bodily injury and property 
damage with a $2,000,000 annual aggregate. 

(c) No coverage shall be excluded from the standard policy without notification of 
individual exclusions being attached for review and acceptance. 

(d)  The coverage shall not exclude premises/operations; independent contracts, 
products/completed operations, contractual liability (insuring the indemnity 
provided herein), and where exposures exist, Explosion Collapse and Underground 
coverage. 

(e) The City shall be included as an additional insured and the policy shall be endorsed 
to waive subrogation and to be primary and non-contributory. 

11.06 Business Automobile Liability Requirements. The following Business Automobile 
Liability requirements shall apply: 

(a) Coverage shall be written by a carrier rated “A:VIII” or better in accordance with 
the current. A. M.  Best Key Rating Guide. 

(b) Minimum Combined Single Limit of $1,000,000 per occurrence for bodily injury 
and property damage. 

(c) The Business Auto Policy must show Symbol 1 in the Covered Autos portion of 
the liability section in Item 2 of the declarations page. 

(d) The coverage shall include owned autos, leased or rented autos, non-owned autos, 
any autos and hired autos. 

(e) The City shall be included as an additional insured and the policy shall be endorsed 
to waive subrogation and to be primary and non-contributory. 

11.07 Workers’ Compensation/Employers Liability Insurance Requirements. The following 
Workers’ Compensation Insurance requirements shall apply; and the term “contractor” shall be 
construed to mean “consultant” as identified in this Contract: 

(a) Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas 
Administrative Code, all employees of the Consultant, the Consultant, all 
employees of any and all subcontractors, and all other persons providing services 
on the Project must be covered by a workers’ compensation insurance policy:  either 
directly through their employer’s policy (the Consultant’s, or subcontractor’s 
policy) or through an executed coverage agreement on an approved Texas 
Department of Insurance Division of Workers Compensation (DWC) form.  
Accordingly, if a subcontractor does not have his or her own policy and a coverage 
agreement is used, Consultants and subcontractors must use that portion of the form 
whereby the hiring contractor agrees to provide coverage to the employees of the 
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subcontractor.  The portion of the form that would otherwise allow them not to 
provide coverage for the employees of an independent contractor may not be used.  

(b) The workers’ compensation/Employer’s Liability insurance shall include the 
following terms:   

i. Employer's Liability limits of $1,000,000 for each accident is required. 

ii. “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 
03 04” shall be included in this policy. 

iii. Texas must appear in Item 3A of the Worker's Compensation coverage or 
Item 3C must contain the following:  All States except those listed in Item 
3A and the States of NV, ND, OH, WA, WV, and WY. 

(c)  Pursuant to the explicit terms of Title 28, Section 110.110(c)(7) of the Texas 
Administrative Code, this Contract, the bid specifications, this Contract, and all 
subcontracts on this Project must include the terms and conditions set forth below, 
without any additional words or changes, except those required to accommodate 
the specific document in which they are contained or to impose stricter standards 
of documentation:   

i. Definitions: 

Certificate of coverage ("certificate") - A copy of a certificate of insurance, 
a certificate of authority to self-insure issued by the Division of Workers 
Compensation, or a coverage agreement (DWC-81, DWC-83, or DWC-84), 
showing statutory workers' compensation insurance coverage for the 
person's or entity's employees providing services on a project, for the 
duration of the project. 

Duration of the project - includes the time from the beginning of the work 
on the project until the Consultant's/person's work on the project has been 
completed and accepted by the governmental entity. 

Persons providing services on the project ("subcontractors" in § 406.096 [of 
the Texas Labor Code]) - includes all persons or entities performing all or 
part of the services the Consultant has undertaken to perform on the project, 
regardless of whether that person contracted directly with the Consultant 
and regardless of whether that person has employees.  This includes, 
without limitation, independent Consultants, subcontractors, leasing 
companies, motor carriers, owner-operators, employees of any such entity, 
or employees of any entity which furnishes persons to provide services on 
the project.  "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation, or 
other service related to a project.  "Services" does not include activities 
unrelated to the project, such as food/beverage vendors, office supply 
deliveries, and delivery of portable toilets. 

ii. The Consultant shall provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
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agreements, that meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for all employees of the Consultant providing services 
on the project, for the duration of the project. 

iii. The Consultant must provide a certificate of coverage to the governmental 
entity prior to being awarded the contract. 

iv. If the coverage period shown on the Consultant's current certificate of 
coverage ends during the duration of the project, the Consultant must, prior 
to the end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended. 

v. The Consultant shall obtain from each person providing services on a 
project, and provide to the governmental entity: 

1. a certificate of coverage, prior to that person beginning work on the 
project, so the governmental entity will have on file certificates of 
coverage showing coverage for all persons providing services on the 
project; and  

2. no later than seven calendar days after receipt by the Consultant, a 
new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project. 

vi. The Consultant shall retain all required certificates of coverage for the 
duration of the project and for one year thereafter. 

vii. The Consultant shall notify the governmental entity in writing by certified 
mail or personal delivery, within 10 calendar days after the Consultant knew 
or should have known, or any change that materially affects the provision 
of coverage of any person providing services on the project. 

viii. The Consultant shall post on each project site a notice, in the text, form and 
manner prescribed by the Division of Workers Compensation, informing all 
persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of 
coverage. 

ix. The Consultant shall contractually require each person with whom it 
contracts to provide services on a project, to: 

1. provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, that 
meets the statutory requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the 
project, for the duration of the project; 

2. provide to the Consultant, prior to that person beginning work on 
the project, a certificate of coverage showing that coverage is being 
provided for all employees of the person providing services on the 
project, for the duration of the project; 
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3. provide the Consultant, prior to the end of the coverage period, a 
new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project; 

4. obtain from each other person with whom it contracts, and provide 
to the Consultant: 

A. a certificate of coverage, prior to the other person beginning 
work on the project; and 

B. a new certificate of coverage showing extension of coverage, 
prior to the end of the coverage period, if the coverage period 
shown on the current certificate of coverage ends during the 
duration of the project; 

5. retain all required certificates of coverage on file for the duration of 
the project and for one year thereafter; 

6. notify the governmental entity in writing by certified mail or 
personal delivery, within 10 calendar days after the person knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; and

7. Contractually require each person with whom it contracts, to 
perform as required by paragraphs (a) - (g), with the certificates of 
coverage to be provided to the person for whom they are providing 
services.

x. By signing this contract, or providing, or causing to be provided a certificate 
of coverage, the Consultant is representing to the governmental entity that 
all employees of the Consultant who will provide services on the project 
will be covered by workers' compensation coverage for the duration of the 
project, that the coverage will be based on proper reporting of classification 
codes and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self-insured, with 
the Commission's Division of Self-Insurance Regulation.  Providing false 
or misleading information may subject the Consultant to administrative 
penalties, criminal penalties, civil penalties, or other civil actions. 

xi. The Consultant's failure to comply with any of these provisions is a breach 
of contract by the Consultant that entitles the governmental entity to declare 
the contract void if the Consultant does not remedy the breach within ten 
calendar days after receipt of notice of breach from the governmental 
entity.” 

11.01 Professional Liability Requirements. The following Professional Liability requirements 
shall apply: 

(a) Coverage shall be written by a carrier rated “A:VIII” or better in accordance with 
the current A.M. Best Key Rating Guide. 
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(b) Minimum of $1,000,000 per claim and $2,000,000 aggregate, with a maximum 
deductible of $100,000.00. Financial statements shall be furnished to the City of 
College Station when requested.  

(c) Consultant must continuously maintain professional liability insurance with prior 
acts coverage for a minimum of two years after completion of the Project or 
termination of this Contract, as may be amended, whichever occurs later. Coverage 
under any renewal policy form shall include a retroactive date that precedes the 
earlier of the effective date of this Contract or the first performance of services for 
the Project. The purchase of an extended discovery period or an extended reporting 
period on this policy will not be sufficient to comply with the obligations hereunder. 

(d) Retroactive date must be shown on certificate.  

 

ARTICLE XII 
USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

12.01 Any and all drawings, specifications and other documents prepared, furnished, or both 
prepared and furnished by Consultant or any Subconsultant or other designer contracted under 
Consultant pursuant to this Contract (including, without limitation, the Construction Documents) 
("Work Product"), shall be the exclusive property of the City, whether the Project is completed or 
not. Upon completion or termination of this Contract, Consultant shall promptly deliver to the City 
all records, notes, data, memoranda, models, and equipment of any nature that are within 
Consultant’s possession or control and that are the City’s property or relate to the City or its 
business. The City shall be furnished and permitted to retain reproducible copies and electronic 
versions of Consultant's Work Product and related documents and information relating to the 
Project. 

12.02 Consultant warrants to City that (i) Consultant has the full power and authority to enter 
into this Contract, (ii) Consultant has not previously assigned, transferred or otherwise encumbered 
the rights conveyed herein, (iii) Work Product is an original work of authorship created by 
Consultant’s employees during the course of their employment by Consultant, and does not 
infringe on any copyright, patent, trademark, trade secret, contractual right, or any other 
proprietary right of any person or entity, (iv) Consultant has not published the Work Product 
(including any derivative works) or any portion thereof outside of the United States, and (v) to the 
best of the Consultant's knowledge, no other person or entity, except City, has any claim of any 
right, title, or interest in or to the Work Product. 

12.03 Consultant shall not seek to invalidate, attack, or otherwise do anything either by act of 
omission or commission which might impair, violate, or infringe the title and rights assigned to 
City by Consultant in this Article 12 of the Contract. 
 
12.04 The documents prepared by Consultant may be used as a prototype for other facilities by 
the City.  The City may elect to use the Consultant to perform the site adaptation and other 
architectural or engineering services involved in reuse of the prototype.  If so, the Consultant is 
obligated to perform the work for an additional compensation that will fairly compensate the 



Contract No.26300518  
A&E Professional Services with Construction   Page 18 
Form 05-06-26 

Consultant and its sub-consultants only for the additional work involved.  It is reasonable to expect 
that the fair additional compensation will be significantly less than the fee provided for under this 
Contract.  If the City elects to employ a different architect or engineer to perform the site adaptation 
and other architectural or engineering services involved in reuse of the prototype, that architect or 
engineer will be entitled to use Consultant's sub-consultants on the same basis that Consultant 
would have been entitled to use them for the work on the reuse of the prototype, and such architect 
or engineer will be entitled, to the extent allowed by law, to duplicate the design and review and 
refer to the construction documents, approved shop drawings and calculations, and change order 
drawings in performing its work.  The Consultant will not be responsible for errors and omissions 
of a subsequent architect or engineer.  The Consultant shall commit its subconsultants to the terms 
of this subparagraph. The provisions of this section shall survive termination of this Contract. 
 
12.05 In the event of termination of this Contract for any reason, the City shall receive all Work 
Product and original documents prepared to the date of termination and shall have the right to use 
those documents and any reproductions in any way necessary to complete the Project. 
 
12.06 Only the details of the drawings relating to this Project may be used by the Consultant on 
other projects, but they shall not be used as a whole without written authorization by the City.  The 
City-furnished forms, conditions, and other written documents shall not be used on other projects 
by the Consultant. 

 
ARTICLE XIII 

TERMINATION 
 
13.01 The City may terminate this Contract at any time upon thirty (30) calendar days written 
notice.  Upon the Consultant’s receipt of such notice, the Consultant shall cease work immediately.  
The Consultant shall be compensated for the services satisfactorily performed prior to the 
termination date. 
 
13.02 If, through any cause, the Consultant fails to fulfill its obligations under this Contract, or if 
the Consultant violates any of the agreements of this Contract, the City has the right to terminate 
this Contract by giving the Consultant five (5) calendar days written notice.  The Consultant will 
be compensated for the services satisfactorily performed prior to the termination date. 
 
13.03 No term or provision of this Contract shall be construed to relieve the Consultant of liability 
to the City for damages sustained by the City because of any breach of contract and/or negligence 
by the Consultant.  The City may withhold payments to the Consultant for the purpose of setoff 
until the exact amount of damages due the City from the Consultant is determined and paid. 
 

ARTICLE XIV 
CONFLICT OF INTEREST, LOBBYING, POLITICAL ACTIVITIES AND OTHER 

FEDERAL REQUIREMENTS 
 

14.01 Debarment. As a condition precedent to disbursement of any Federal Funds under this 
Agreement, Consultant shall provide to the City Consultant’s Unique Entity Identifier Number 
(UEI) and shall be registered on www.sam.gov (or any successor thereto). Consultant will not be 
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eligible to submit any Payment Application unless Consultant’s status on sam.gov is active, 
Consultant has no exclusions,  has no delinquent federal debt and has not been declared ineligible, 
or otherwise excluded, disqualified, debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from doing business with the federal government, State of 
Texas, or the City. 

14.02 Subcontractor Debarment. Consultant shall ensure that all contractors, subcontractors, 
and vendors utilized by Consultant are properly licensed, and that no such entity is excluded, 
disqualified, debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from doing business with the federal government, State of Texas, or the City.  Consultant 
shall submit printed verification of such entity’s status on www.sam.gov (or any successor thereto) 
along with the first Payment Application which includes invoices from such contractor, 
subcontractor, or vendor.  In the event the City determines that any contractor, subcontractor, or 
vendor is excluded, disqualified, debarred, suspended, or is not properly licensed, Consultant shall 
immediately cause the contractor, subcontractor, or vendor to stop work on the Project.  In the 
event that a contractor, subcontractor, or vendor is excluded, disqualified, debarred, suspended, or 
is not properly licensed, the City shall be under no obligation to use Funds to pay for any work 
performed by such party, and any Funds already paid to the contractor, subcontractor, or vendor 
shall be reimbursed by Consultant to the City within ten (10) days of City’s written demand for 
same.  In no event shall this section be construed to be an assumption of any responsibility or 
liability by City for the determination of the legitimacy, quality, ability, or good standing of any 
Consultant or subcontractor. 
 
14.03 Conflict of Interest Certification. The certification, attached hereto as Exhibit “E” and 
incorporated by reference, as completed, executed and submitted by Consultant is a material 
representation of fact upon which reliance was placed when this Agreement, including each 
Disbursement of Federal Funds related to this Agreement, was made or entered into. Pursuant to 
2 CFR § 200.112 and 24 CFR § 570.611, Consultant must comply with the requirements, 
prohibitions, and limitations of the City’s conflict of interest policies, rules, or regulations and 
state and federal common law regulating conflicts of interest, which includes but is not limited to 
a requirement that Consultant must disclose in writing to the City any potential conflict of interest 
as soon as possible after learning of such conflict. 

14.04 Consultant Conflict of Interest Policy. Consultant agrees to abide by the provisions of 2 
CFR 200 and 24 CFR 570.611, which include maintaining a written code or standards of conduct 
governing the performance of its officers, employees, or agents engaged in the award and 
administration of contracts supported by Federal funds.  

14.05 Byrd Anti-Lobbying and Hatch Act Certification. The certification, attached hereto as 
Exhibit “E” and incorporated by reference, as completed, executed and submitted by Consultant 
is a material representation of fact upon which reliance was placed when this Agreement, including 
each Disbursement of Federal Funds related to this Agreement, was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. Further, Consultant agrees that no funds provided, nor personnel employed under the 



Contract No.26300518  
A&E Professional Services with Construction   Page 20 
Form 05-06-26 

Agreement, shall be in any way or to any extent engaged in the conduct of political activities in 
violation of 5 U.S.C. Chapter 15.

14.06 Whistleblower Protection. Consultant may not discharge, demote, or otherwise 
discriminate against an employee in reprisal for disclosing, in accordance with 41 U.S.C. § 4712, 
information that the employee reasonably believes is evidence of gross mismanagement of a 
federal contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal 
contract or grant, a substantial and specific danger to public health or safety, or a violation of law, 
rule, or regulation related to a federal contract (including the competition for or negotiation of a 
contract) or grant. OR Consultant is responsible for complying with all requirements of the Federal 
Funding Accountability and Transparency Act, which includes requirements on executive 
compensation, and also requirements implementing the Act at 2 CFR parts 25 and 170. This also 
includes statutory requirements for whistleblower protections at 10 U.S.C. 2409, 41 U.S.C. 4712, 
and 10 U.S.C. 2324, 41 U.S.C. 4304 and 4310. 

 
14.07 False Statements. Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative 
Remedies for False Claims and Statements) applies to Consultant’s actions pertaining to this 
Agreement.  False statements or claims may result in criminal, civil, or administrative sanctions, 
including fines, imprisonment, civil damages and penalties, debarment from participating in 
federal awards or contracts, and/or any other remedy available by law. Except as otherwise 
provided under federal law, any person who knowingly and willfully falsifies, conceals, or covers 
up a material fact by any trick, scheme, or device or who makes any materially false, fictitious, or 
fraudulent statement or representation or who makes or uses any false writing or document despite 
knowing the writing or document to contain any materially false, fictitious, or fraudulent statement 
or entry shall be prosecuted under Title 18, United States Code, § 1001. Consultant shall provide 
notice of this requirement to its contractors, subcontractors, and vendors that perform any portion 
of the Services on the Project. 

 
ARTICLE XV 

MISCELLANEOUS TERMS 
 
15.01 This Contract has been made under and shall be governed by the laws of the State of Texas.  
The parties agree that performance and all matters related thereto shall be in Brazos County, Texas.  

15.02 Notices shall be mailed to the addresses designated herein or as may be designated in 
writing by the parties from time to time and shall be deemed received when sent postage prepaid 
U.S. Mail to the following addresses: 

15.03 Fraud Reporting. To reduce the risk of fraud and to protect the Consultant’s financial 
information from fraud, the Consultant must report to the City in writing at 
VendorInvoiceEntry@cstx.gov if the Consultant reasonably suspects or knows if any of their 
financial information has been subject to fraudulent activity or suspected fraudulent activity.  
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City of College Station  STUDIO 16:19, LLC 

      

Attn: Jon Hall    Attn: __Brent Baker_______

PO BOX 9960    _305 W. Liberty_______

1101 Texas Ave   _Suite 100____________

College Station, TX 77842  _Round Rock,  TX  78664_________  

 ___ __  jhall@cstx.gov       _512-534-8680___________________________ 

15.03 No action or failure to act by the City shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or 
acquiescence in a breach there under, except as may be specifically agreed in writing. No waiver 
of any provision of the Contract shall be of any force or effect, unless such waiver is in writing, 
expressly stating to be a waiver of a specified provision of the Contract and is signed by the party 
to be bound thereby. In addition, no waiver by either party hereto of any term or condition of this 
Contract shall be deemed or construed to be a waiver of any other term or condition or subsequent 
waiver of the same term or condition and shall not in any way limit or waive that party’s right 
thereafter to enforce or compel strict compliance with the Contract or any portion or provision or 
right under the Contract. 

15.04 This Contract represents the entire and integrated contract between the City and the 
Consultant and supersedes all prior negotiations, representations, or contracts, either written or 
oral.  This Contract may only be amended by written instrument approved and executed by the 
parties. 
 
15.05 This Contract and all rights and obligations contained herein may not be assigned by the 
Consultant without the prior written approval of the City. 
 
15.06 Invalidity. If any provision of this Contract shall be held to be invalid, illegal or 
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 
The parties shall use their best efforts to replace the respective provision or provisions of this 
Contract with legal terms and conditions approximating the original intent of the parties.  

15.07 Prioritization. Consultant and City agree that City is a political subdivision of the State of 
Texas and is thus subject to certain laws. Because of this there may be documents or portions thereof 
added by Consultant to this Contract as exhibits that conflict with such laws, or that conflict with the 
terms and conditions herein excluding the additions by Consultant. In either case, the applicable law 
or the applicable provision of this Contract excluding such conflicting addition by Consultant shall 
prevail. The parties understand this section comprises part of this Contract without necessity of 
additional consideration.  
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15.08 The Consultant, its agents, employees, and subconsultants must comply with all applicable 
federal and state laws, the charter and ordinances of the City of College Station, and with all 
applicable rules and regulations promulgated by local, state, and national boards, bureaus, and 
agencies.  The Consultant must obtain all necessary permits and licenses required in completing 
the services required by this Contract.   

15.09  The parties acknowledge that they have read, understood, and intend to be bound by the 
terms and conditions of this Contract.  If there is a conflict between a provision in any documents 
provided by Consultant made a part of this Contract and any other provision in this Contract, the 
latter controls. 

15.10 This Contract goes into effect when duly approved by all the parties hereto. 
 
15.11 Notice of Indemnification.  City and Consultant hereby acknowledge and agree that 
this Contract contains certain indemnification obligations and covenants. 
 
15.12 Verification No Boycott of Israel. To the extent this Contract is considered a contract 
for goods or services subject to §2270.002 Texas Government Code, Consultant verifies that it 
(i) does not boycott Israel and (ii) will not boycott Israel during the term of this Contract.
 
15.13 Verification No Boycott of Firearms. If this Contract is for goods and services subject 
to § 2274.002 Texas Government Code, Consultant verifies that it (i) does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association; and (ii) will not discriminate during the term of the contract against a firearm entity 
or firearm trade association; and  
 
15.14 Verification No Boycott of Energy Companies. Subject to § 2274.002 Texas 
Government Code Consultant herein verifies that it (i) does not boycott energy companies; and 
(ii) will not boycott energy companies during the term of this Contract. 
 
15.15 Foreign Terrorist Organizations. Consultant represents that it: (i) does not engage in 
business with Iran, Sudan, or any foreign terrorist organization, and (ii) is not listed by the 
Texas Comptroller pursuant to § 2252.153 Texas Government Code as a company known to 
have contracts with or provide supplies or services to a foreign terrorist organization, where in 
each case “foreign terrorist organization” has the meaning give such term in § 2252.151 Texas 
Government Code. 
 
15.16 Force Majeure.  Force majeure shall be any acts of God or the public enemy; compliance 
with any order, rule, regulation, decree, or request of any governmental authority or agency or 
person purporting to act therefore; acts of war, public disorder, rebellion, terrorism, or sabotage; 
floods, hurricanes, or other storms; strikes or labor disputes; or any other cause, whether or not 
of the class of kind specifically named or referred to herein, not within the reasonable control of 
the Party affected.  A delay in or failure of performance of either Party shall not constitute a 
default hereunder nor be the basis for, or give rise to, any claim for damages, if and to the extent 
such delay or failure is cause by force majeure. 
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List of Exhibits 
 

A.  Scope of Services
B. Payment Schedule  
C  Certificates of Insurance  
D. Federal Requirements 
E. Conflict of Interest and Byrd Anti-Lobbying Certification 

___STUDIO 16:19, LLC__________________  CITY OF COLLEGE STATION

By:       By:       
City Manager 

Printed Name:      Date:    

Title:        

Date: APPROVED:

City Attorney 
Date: __________________ 

Assistant City Manager/CFO 
Date: __________________ 
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EXHIBIT B 
PAYMENT TERMS 

 
  
 Payment is a fixed fee in the amount listed in paragraph 2.01 of this Contract.  This amount 
shall be payable by the City pursuant to the schedule listed below and upon completion of the 
services and written acceptance by the City. 
 
 The Consultant may submit monthly invoices to the City, accompanied by an explanation 
of charges, professional fees, services, and expenses.  The City will pay such invoices according 
to its normal payment procedures. 

Schedule of Payment for each phase:

Please see attached…
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Contract No. 26300518

ARPA Funds Addendum to Construction Contract Page 1 

EXHIBIT D

FEDERAL REQUIREMENTS – CDBG DIRECT-ENTITLEMENT 

ARCHITECTURAL/ENGINEERING SERVICES CONTRACT PROVISIONS 

NOTE: City reserves the right to modify and update this exhibit in its sole discretion upon written 
notice to Consultant in order to comply with federal law and City’s obligations as recipient of 

federal funds 

The agreement to which this Exhibit is attached (the “Agreement”) has been or is anticipated to be 
funded in whole or in part by federal funds from the U.S. Department of Housing and Urban 
Development’s (“HUD” or “Federal Agency”) pursuant to the Community Block Development Grant 
(“CDBG”) program (the “Federal Funds”). The non-City Party to the Agreement (“Consultant”) is 
a “contractor” as such term is defined in 2 CFR 200.1, procured by the City of College Station (“City” 
or “Recipient”) in its role as recipient of Federal Funds to provide architectural/engineering (A/E) 
professional services for a project funded in whole or in part with Federal Funds (the “Project”).  

Consultant must comply, and assist the City in complying, with the Federal Requirements, as such 
term is defined in the Agreement, which include but are not limited to all duties, requirements, and 
obligations imposed on Consultant (or the City that are passed through to Consultant under the 
Agreement) by the applicable requirements of this Exhibit, the CDBG program requirements1, and the 
specific terms and conditions of the grant agreement by and between the City and Federal Agency 
under which Federal Funds have been provided to the City in accordance with the CDBG program
(Collectively, the “Federal Requirements”). Consultant agrees it is its responsibility to keep itself 
fully informed of and in compliance with all such requirements and to provide all notices as required 
by law; provided, however, Consultant is not responsible for compliance with the Federal 
Requirements by the general contractor on the Project unless the Agreement expressly provides 
otherwise. Consultant shall make a good faith effort to ensure project manual, procurement documents, 
design specifications and similar deliverables provided to the City by Consultant under the Agreement 
comply with and reference the Federal Requirements. 

Subcontracts of Consultant on any tier, if any, must contain a provision making them subject to all 
applicable provisions of the Federal Requirements, including but not limited to the requirements of 
this Exhibit and the Agreement.  

The Federal Requirements for the City’s CDBG program generally include, without limitation, 
compliance with the following laws and regulations: 

 National Objectives under 24 CFR 570.204 (Area Benefit; Limited Clientele; Housing 
Activities; Prevention or Elimination of Slums or Blight; Urgent Need); 

 Eligible activities and costs under 24 CFR 570.201-.2072; 
 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards under 2 CFR 2003; 

 

1 Applicable CDBG program regulations include Title 24 of the Code of Federal Regulations (“CFR”), Part 570, Subparts 
A, C, J, and K. 24 CFR Subparts D, E, F, G, and I are applicable to activities funded under entitlement grants, special 
purpose grants, Small Cities and Insular Areas programs, Urban Development Action Grants, and State CDBG programs. 
2 24 CFR 570.209-.210 may be applicable for economic development projects and employment relocation activities. 
3 Requirements of 2 CFR Part 200 apply as modified by 24 CFR 570.502.  
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 Grant administration requirements4 under 24 CFR 570 Subpart J, including, without limitation, 
requirements for; 

o Records submission and maintenance; 
o Program Income reporting; 
o Reversion of assets; 
o Debarment, suspension, and remedies; 

 24 CFR 570 Subpart K requirements, including, without limitation, requirements for; 
o Fair Housing Act and title VI of the Civil Rights Act; 
o Affirmatively furthering fair housing; 
o Equal Employment Opportunity and Section 3; 
o Non-discrimination5; 
o Labor standards6; 
o Environmental Standards under 24 CFR Part 587; 
o National Flood Insurance Program under 24 CFR 570.605; 
o Relocation assistance under 24 CFR 570.6068; 
o Lead-based paint9; 
o Prohibition on use of debarred, suspended, or ineligible contractors or subrecipients 

under 24 CFR 570.609; 
o Conflicts of interest under 24 CR 570.61110; 
o Architectural Barriers Act of 1968 and Americans with Disabilities Act of 1990 under 

28 CFR Parts 35-36;  
 Closeout procedures established by HUD for the applicable funding program(s); 
 The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.); 
 The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437f(o)(13) and related 

provisions governing Public Housing Authority project-based assistance, and implementing 
regulations at 24 C.F.R. Part 983; 

 Cash Management Improvement Act regulations (31 C.F.R. Part 205);  
 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards (2 C.F.R. Part 200); and 
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501. 

 

4 Additional state law requirements may also apply. See Uniform Grant and Contract Management Act (Texas Government 
Code Chapter 783) and the Uniform Grant Management Standards, issued by Governor's Office of Budget and Planning. 
5 Includes requirements of Section 109 of the Housing and Community Development Act of 1974, as amended, and Section 
504 of the Rehabilitation Act of 1973. 
6 Includes section 110(a) of the Housing and Community Development Act of 1974, as amended; the Contract Work Hours 
and Safety Standards Act Department of Labor Regulations under 29 CFR Parts 1, 3, 5, 6 and 7; regulations under 24 CFR 
Part 70 for volunteers; and Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction (Also Labor Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work 
Hours and Safety Standards Act) (29 C.F.R. Part 5). 
7 Subject to 24 CFR 570.503, 570.509, and 570.604, as applicable. 
8 Includes requirements under 49 CFR Part 24, as applicable. 
9 Includes requirements of the Lead–Based Paint Poisoning Prevention Ac (42 U.S.C. § 4801 et seq.); the Residential 
Lead–Based Paint Hazard Reduction Act of 1992; and 24 CFR Part 35, as applicable. 
10 Requires compliance with 24 CFR 570.611. 
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More detailed Agreement provisions are contained in the remainder of this Exhibit. Headings are 
for internal City use and are not dispositive nor limiting in the application of a provision to the 
Agreement, Consultant or any of Consultant’s employees, officers, subcontractors, volunteers or 
representatives in any way. 

I. REQUIREMENTS ASSOCIATED WITH THE CDBG PROGRAM

A. Compliance With Law.  

Consultant hereby covenants and agrees that it has complied and continue to comply with all 
applicable federal, state and local laws, ordinances, regulations, policies, guidelines, and requirements 
as they relate to acceptance and use of Federal funds for this federally-assisted program. It is the 
Consultant’s responsibility to keep itself fully informed of and in compliance with all such 
requirements and to provide all notices as required by law. The Agreement is subject to all such laws, 
ordinances, regulations, policies, and guidelines, including, without limitation, the Housing and 
Community Development Act of 1974 (the “Housing and Community Development Act”); 24 CFR 
Subtitle B, including but not limited to Parts 5, 85, and 570; and 2 CFR Subtitle A, and Subtitle B 
Chapter XXIV. 

B. Build America, Buy America Act (BABA) 

Consultant acknowledges that the Agreement may be subject to the Build America, Buy America Act 
(“BABA”), enacted as part of the Infrastructure Investment and Jobs Act (IIJA), Pub. L. 117-58, and 
Consultant agrees to comply with BABA. Pursuant to BABA, Consultant is required to apply a 
domestic content procurement preference (the “Buy America preference” or “BAP”) for all iron, steel, 
manufactured products, and construction materials incorporated into the Project. All iron, steel, 
manufactured products and construction materials incorporated into the Project must be produced in 
the United States, including such materials installed by any subcontractors or suppliers. Definitions of 
iron, steel, manufactured products, and construction materials can be found in 2 C.F.R. Part 184 and 
are incorporated herein by this reference. Additional information regarding BABA requirements and 
compliance may be found at 
https://www.hud.gov/program_offices/general_counsel/build_america_buy_america and is 
incorporated herein by this reference.

A.  BABA Opinions and Estimates. All opinions and estimates relating to costs or expenses prepared 
or provided by Consultant relating to the Project shall incorporate, be consistent with, and reflect 
compliance with BABA requirements. 

B.  Confirmation of Compliance. From the date of this Agreement until three (3) years after the Project 
is completed, Consultant must obtain and maintain records sufficient to: (1) track all product purchases 
relating to the Project in sufficient detail to identify the source of the funding for the purchase; and (2) 
demonstrate compliance with BABA as follows:  (i) for products purchased in compliance with the 
BAP, obtaining and maintaining documentation that the product complied with BAP requirements; 
and  (ii) for products purchased pursuant to a waiver or other exemption from the BAP, obtaining and 
maintaining adequate information to validate that the purchase was covered by a waiver or other 
exemption. 

For all iron, steel, manufactured products, and construction materials incorporated into the Project, 
Consultant shall, upon receipt of the same, obtain confirmation that the product or material was 
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purchased in compliance with the BAP. Such confirmation must take one or more of the following 
forms: 

(1) A certificate from the manufacturer or reseller stating that the product complies with BABA; 

(2) For products that cost less than $100 per product, a copy of a label that indicates the product 
was made in the United States; or

(3) For small purchases of product that are less than the Simplified Acquisition Threshold (see 2 
CFR 200.320(a)(2), as may be adjusted from time to time, either a copy of a product 
specification that provides sufficient detail to conclude that the product complies with the BAP 
or a certification from a manufacturer or reseller of a product that confirms that the product is 
BABA compliant. 

C. Displacement, Relocation, Acquisition, and Replacement of Housing (URA) (24 CFR 
570.606).  

If the Project or any work provided in accordance with the Agreement will result in the displacement 
of persons, Consultant covenants and agrees to comply with the requirements of the Uniform 
Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and 
implementing regulations at 49 CFR Part 24.  

D. Civil Rights Act.  

Consultant must comply with the Civil Rights Act of 1964, as amended, and all regulations applicable 
thereto, which provides that no person shall be excluded from participation, denied program benefits, 
or subject to discrimination based on race, color, and/or national origin under any program or activity 
receiving federal financial assistance.  

Consultant must make it known that the Project is available to all on a nondiscriminatory basis. Where 
the procedures that Consultant intends to use to make known the availability of the Project are unlikely 
to reach persons with disabilities or persons of any particular race, color, religion, sex, age, or national 
origin within the area of the Project who may qualify, Consultant must establish additional procedures 
that will ensure that these persons are made aware of Project. Consultant must also adopt and 
implement procedures designed to make available to interested persons information concerning the 
existence and location of the Project that are accessible to persons with a disability. Consultant must 
include the requirements of this section in every subcontract or purchase order. 

E. Non-Discrimination and Equal Opportunity (24 CFR § 5.105(a)).  

Consultant must not discriminate against any employee or applicant for employment on the basis of 
race, color, religion, sex, sexual orientation, gender identity, age, national origin, or ancestry and must 
comply with all non-discrimination laws relating to same, including, without limitation, ensuring 
compliance with the following: 

i. The Fair Housing Act (42 U.S.C. 3601 et seq.), as amended, and implementing regulations at 
24 CFR Parts 100 and 107; and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et 
seq.), as amended, and implementing regulations issued at 24 CFR Part 1, which prohibit 
discrimination in housing on the basis of race, color, religion, sex, handicap, familial status, or 
national origin and require actions which affirmatively promote fair housing. Consultant must 
cooperate in the fulfillment and submission of any requirements related to certifying 
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compliance with obligations related to affirmatively furthering fair housing as set forth in 24 
CFR 5.152. 

ii. Equal Access in Accordance with Gender Identity (24 CFR § 5.106). 

iii. The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), as amended, and implementing 
regulations at 24 CFR Part 146.  

iv. Executive Order 11625, as amended by Executive Order 12007, relating to Minority Business 
Enterprises; Executive Order 12432, relating to Minority Business Enterprise Development; 
and Executive Order 12138, as amended by Executive Order 12608 relating to Women’s 
Business Enterprise. 

v. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as amended, and implementing 
regulations at 24 CFR Part 8, which prohibit discrimination on the basis of age and 
discrimination against otherwise qualified individuals with disabilities. 

vi. The Equal Employment Opportunity Act of 1972, as amended, and the regulations issued at 
41 CFR chapter 60, which provide for the promotion and insuring of equal opportunity for all 
persons, without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin, employed or seeking employment. 

vii. The requirements of 2 CFR 200.321 requiring Consultant to make efforts when possible to use 
small, minority-owned, veteran-owned and women-owned business enterprises for any 
activities funded in connection with the Agreement or this Exhibit.  

viii. Executive Order 11063, as amended by Executive Order 12259, and 24 CFR Part 107 
(“Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063”); The 
failure or refusal of Consultant to comply with the requirements of Executive Order 11063 or 
24 CFR Part 107 shall be a proper basis for the imposition of sanctions specified in 24 CFR 
107.60. 

ix. Americans with Disabilities Act of 1990.  Consultant must not discriminate against 
handicapped persons and must provide accessibility for handicapped persons in connection 
with the Agreement and the Project. Consultant must comply with all applicable requirements 
of the Americans with Disabilities Act of 1990 and implementing regulations (28 CFR Parts 
35-36), in order to provide handicapped accessibility to the extent readily achievable.  

x. Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity 
Act of 1972 (42 U.S.C. § 2000e, et seq.); 

xi. Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. § 3601, 
et seq.), as amended; 

xii. The Vietnam Era Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);  

xiii. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688), as amended (20 
U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex;  

xiv. Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; 
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xv. Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act 
of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse 
or alcoholism; 

xvi. §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), 
as amended, relating to confidentiality of alcohol and drug abuse patient records; and 

xvii. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 
nondiscrimination in the sale, rental or financing of housing. 

F. Protections for Whistleblowers.   

Consultant may not discharge, demote, or otherwise discriminate against an employee in reprisal for 
disclosing, in accordance with 41 U.S.C. § 4712, information that the employee reasonably believes 
is evidence of gross mismanagement of a federal contract or grant, a gross waste of federal funds, an 
abuse of authority relating to a federal contract or grant, a substantial and specific danger to public 
health or safety, or a violation of law, rule, or regulation related to a federal contract (including the 
competition for or negotiation of a contract) or grant. 

G. Section 3 of the Housing and Urban Development Act of 1968. 

Consultant acknowledges that any labor to be performed under the Agreement is being performed on 
a project assisted under a program providing direct federal financial assistance from HUD and is 
subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. § 1701u (“Section 3”), 24 C.F.R. §§ 135.3(a)(2) and (a)(3). Section 3 requires 
that, to the greatest extent feasible, opportunities for training and employment be given to lower 
income residents and that contracts for work in connection with the project be awarded to business 
concerns which are located in, or owned in substantial part by, persons residing in the area of the 
project. Consultant must comply with the provisions of Section 3 and the regulations issued pursuant 
thereto by the U.S. Secretary of Housing and Urban Development (“Secretary”) as set forth in 24 
CFR Part 75, and all applicable rules and orders of HUD issued thereunder as of or prior to the 
Agreement. Consultant further agrees to include these Section 3 requirements in any subcontracts 
executed under or funded by funds derived from the Agreement. Specifically, Consultant will include 
the following language in all subcontracts: 

“The work to be performed under this contract is a project assisted under a 
program providing direct Federal financial assistance from HUD and is 
subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended. Section 3 requires that to the greatest 
extent feasible opportunities for training and employment be given to low and 
very low-income residents of the project area, and that contracts for work in 
connection with the project be awarded to business concerns that provide 
economic opportunities for low and very low-income persons residing in the 
city in which the project is located.” 

i. Notice to Labor Organizations. Consultant must send to each labor organization or 
representative of workers with which it has a collective bargaining agreement or other contract 
or understanding, if any, a notice advising such labor organization or workers’ representative 
of its commitments under the Section 3 clause (set forth in “Include in Subcontracts” below) 
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and must post copies of the notice in conspicuous places available to employees and applicants 
for employment or training. 

ii. Include in Subcontracts. Consultant must include a Section 3 clause in every contract and 
subcontract for work in connection with the Project and must, at the direction of the City, take 
appropriate action pursuant to the contract or subcontract upon a finding that the contractor or 
subcontractor is in violation of regulations issued at 24 CFR Part 75. Consultant must not 
contract or subcontract with any party where Consultant has notice or knowledge that such 
party has been found in violation of regulations under 24 CFR Part 75 and must not let any 
contract or subcontract unless the contractor or subcontractor has first provided it with a 
preliminary statement of ability to comply with the requirements of said regulations. 

iii. Sanctions. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 
Part 75, and all applicable rules and orders of HUD issued thereunder prior to the execution of 
the Agreement must be a condition of the federal financial assistance provided to the Project, 
binding upon the Consultant, its successors, and assigns. Failure to fulfill these requirements 
shall subject Consultant, its contractors and subcontractors, successors, and assigns to those 
sanctions as are specified by 24 CFR Part 7511. 

H. Conflicts of Interest.  

In addition to any conflict of interest requirements required by the City in connection with the Project 
and 2 CFR Part 200, under 24 CFR 570.61112 no person: 

i. who (i) is an employee, agent, consultant, officer, or elected or appointed official of City, 
Consultant, or any state recipient, local government recipient, or nonprofit recipient (or of any 
designated public agency) that receives CDBG funds pursuant to the Agreement and 
(ii) exercises or has exercised any functions or responsibilities with respect to assisted 
activities, or 

ii. who is in a position to participate in a decision making process or gain inside information with 
regard to such activities,  

shall obtain a personal or financial interest or benefit from the activity, or have an interest in any 
contract, subcontract, or agreement with respect thereto, or the proceeds thereunder, either for him or 
herself or for those with whom he or she has family or business ties, during his or her tenure, or for 
one year thereafter. HUD may grant an exception to this exclusion as provided in 24 CFR 570.611(d).

Consultant also agrees to abide by the provisions of 24 CFR 570.611, which include, but are not 
limited to, the following:

i. Consultant must maintain a written code or standards of conduct that shall govern the 
performance of its officers, employees, or agents engaged in the award and administration of 
contracts supported by Federal funds. 

 

11 Per 24 CFR 75.33(c), remedies and sanctions may be imposed by HUD “in accordance with the laws and regulations for 
the program under which the violation was found.” 

12 24 CFR 570.611 requires compliance with 2 CFR 200.317-.318 for recipients and subrecipients and compliance with 24 
CFR 570.611 otherwise. 
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ii. No employee, officer, or agent of the Consultant shall participate in the selection, or in the 
award, or administration of, a contract supported by Federal funds if a conflict of interest, real 
or apparent, would be involved. 

iii. No covered persons who exercise or have exercised any functions or responsibilities with 
respect to CDBG-assisted activities, or who are in a position to participate in a decision-making 
process or gain inside information with regard to such activities, may obtain a financial interest 
in any contract, or have a financial interest in any contract, subcontract, or agreement with 
respect to the CDBG-assisted activity, or with respect to the proceeds from the CDBG-assisted 
activity, either for themselves or those with whom they have business or immediate family ties, 
during their tenure or for a period of one (1) year thereafter. For purposes of this paragraph, a 
“covered person” includes any person who is an employee, agent, consultant, officer, or elected 
or appointed official of the City, Consultant, or any designated public agency. 

I. Drug Free Workplace (24 CFR § 5.105).  

Consultant must comply with the applicable provisions of the Drug-Free Work Place Act of 1988 
(Public Law 100-690, title v, subtitle D; 41 U.S.C. 701 et seq.) and implementing regulations at 2 CFR 
part 2429 and 2 CFR part 182, and maintain a drug-free work environment. The final rule, government-
wide requirements for drug-free work place (grants), issued by the office of management and budget 
(2 CFR part 182) to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated 
by reference and the contractor must comply with the relevant provisions thereof, including any 
amendments to the final rule that may hereafter be issued.  

J. Lead-Based Paint.  

Consultant must comply with the requirements, as applicable, of the Lead-Based Paint Poisoning 
Prevention Act (43 U.S.C. 4821–4846) and implementing regulations at 24 CFR Part 35, the 
Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. §§ 4851-4856), and the 
implementing regulations at 24 CFR Part 35, Subparts A, B, J, K and R and 40 CFR part 745, 
including, without limitation, taking appropriate actions to protect occupants of residential dwellings 
from the hazards associated with lead-based paint abatement procedures. 

K. Building Construction

If Consultant is performing activities required to develop and construct the Project, the Consultant 
must provide documentation that such activities performed for the Project, including all related 
buildings and facilities, are in compliance with the Texas Accessibility Standards (TAS) of the 
Architectural Barriers Act, Chapter 469, Texas Government Code, and the Texas Department of 
Licensing and Regulation (TDLR) Architectural Barriers Administrative Rules, 16 Texas 
Administrative Code, Part 4, Chapter 68.  

L. Environmental Laws 

Consultant must comply with environmental standards that may be prescribed pursuant to the 
following: (a) institution of environmental quality control measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating 
facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with EO 11988 as interpreted in HUD regulations at 24 
C.F.R. Part 55; (e) assurance of project consistency with the approved State management program 
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity 
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to State (Clean Air) implementation Plans under Section 176(c) of the Clean Air Act of 1955, as 
amended (42 U.S.C. §§7401 et seq.), 40 C.F.R. Parts 6, 51, and 93; (g) protection of underground 
sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); (h) 
protection of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-
205); (i) Wild and Scenic Rivers Act of 1989 (16 U.S.C. § 1271 et seq.); (j) Sole Source Aquifers 
(Environmental Protection Agency-40 C.F.R. part 149; (k) Farmland Protection Policy Act of 1981 (7 
U.S.C. § 4201, et seq.); (l) Farmland Protection Policy (Department of Agriculture-7 C.F.R. part 658); 
(m) applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. Part 51) 
(other than the runway clear zone and clear zone notification requirement in 24 C.F.R. § 51.303(a)(3); 
(n) HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and 
Radioactive Materials, September 10, 1979; (o) Executive Order 12898 of February 11, 1994—
Federal Actions to Address Environmental Justice in Minority Populations and Low-Income 
Populations, (59 FR 7629), 3 C.F.R., 1994 Comp. p. 859. Consultant must include this requirement in 
all subcontracts under the Agreement. 

M. Political Activities.  

Consultant agrees that moneys paid under the Agreement must be used exclusively for performance 
of the work required under the Agreement, and that no funds made available under the Agreement 
shall be used to promote political activities as provided under 24 CFR 570.207. Further, Consultant 
agrees that it will not perform, nor permit to be performed, any political activities in connection with 
the Project or the Agreement. 

Consultant is prohibited from using funds provided under the Agreement or personnel employed in 
the administration of the Project for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities.   

N. Labor Standards (24 CFR § 570.603). 

In addition to any other labor standards set forth in this Exhibit and the Agreement, Consultant must 
comply with 24 CFR part 70 with regard to the use of volunteers. 

Consultant agrees that, except with respect to the rehabilitation or construction of residential property 
containing fewer than eight (8) units, all contractors engaged under contracts in excess of $2,000.00 
for construction, renovation, or repair work financed in whole or in part with CDBG assistance, must 
comply with the requirements of the Davis-Bacon Act (40 USC, Chapter 3, Section 276a-276a-5) 
adopted by the Federal Agency pertaining to such contracts and with the applicable requirements of 
the regulations of the Department of Labor, under 29 CFR parts 1, 3, 5, and 7, governing the payment 
of wages and ratio of apprentices and trainees to journey workers; provided that, if wage rates higher 
than those required under the regulations are imposed by state or local law, nothing hereunder is 
intended to relieve the Consultant of its obligation, if any, to require payment of the higher wage. The 
Consultant must cause or require to be inserted in full, in all such contracts subject to such regulations, 
provisions meeting the requirements of this paragraph.  

O. Eligibility restrictions for certain resident aliens and noncitizens (24 CFR § 570.613 and 24 
CFR Part 5, Subpart E). 

To the extent applicable to the Agreement, Consultant must comply with the restrictions on the 
provision of benefits to newly legalized aliens if applicable under 24 CFR § 570.613 and to noncitizens 
under 24 CFR Part 5, Subpart E. 
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P. Housing counseling (24 CFR § 570.615). 

If Consultant provides housing counseling, as defined in 24 CFR 5.100, under the Agreement, the 
housing counseling must be carried out in accordance with 24 CFR 5.111. 

Q. Records. 

The following access to records requirements apply to the Agreement: 

i. Consultant must maintain and provide to the City on request sufficient records to meet the 
requirements of 24 CFR §§ 570.506 – 570.507. 

ii. Consultant agrees to provide the City, any Federal Agency, the Comptroller General of the 
United States, or any of their authorized representatives access to any books, documents, 
papers, and records of Consultant which are pertinent to the Agreement for the purposes of 
making audits, examinations, excerpts, and transcriptions.  Consultant must keep its books, 
documents, papers, and records available for this purpose for the longer of at least (i) five (5) 
years after the Agreement terminates or expires, (ii) following the completion of the closeout 
of the Agreement, or (iii) such longer time as the City specifies prior to the end of such 5-year 
period, provided, however, in the event of litigation, claim, or audit, the records must be 
retained until all litigation, claims, and audit findings involving the records have been fully 
resolved. This provision does not limit the applicable statute of limitations. 

iii. Consultant agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

iv. Consultant agrees to provide the Federal Agency or its authorized representatives access to 
construction or other work sites pertaining to the work being completed under the Agreement. 

v. Consultant acknowledges and agrees that no language in the Agreement is intended to prohibit 
audits or internal reviews by the Federal Agency or its authorized representatives or the 
Comptroller General of the United States.  

vi. Within ten (10) days of written request by the City, Consultant agrees to provide the City all 
relevant documentation pertaining to the Agreement to confirm compliance with Federal 
requirements, ensure the Agreement is achieving its purpose, and to respond to audits, as 
necessary. 

vii. If any litigation, claim, negotiation, audit, monitoring, inspection, or other action commences 
during this required retention period, all records must be retained until a full and final 
resolution of the action.  

R. Reports. 

Consultant must prepare and submit financial, Project progress, monitoring, evaluation, personnel, 
property, and financial records and other reports as required by City and in the format acceptable to 
City to assure proper accounting of all Federal and non-Federal project funds. Consultant must furnish 
such information that, in the judgment of the Director, may be relevant to questions of compliance 
with contractual conditions hereunder or granting agency directives, or with the effectiveness, legality, 
and goals of the Agreement. Consultant must establish a record keeping system which is consistent 
with 24 CFR 570.506. 
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S. Monitoring.  

The City shall have the right to conduct periodic reviews, focusing on the extent to which the Project 
has been implemented and measurable goals achieved, effectiveness of any Project management, and 
impact of the Project, and other criteria as described in 24 CFR Part 570, Subpart O. Authorized 
representatives of City and HUD shall have the right of access to all activities and facilities operated 
by Consultant under the Agreement. “Facilities” include all files, records, and other documents related 
to the performance of the Agreement. Activities include attendance at staff, board of directors, 
advisory committee, and advisory board meetings and inspection by City and HUD representatives. 
Consultant must ensure that its employees, officers, managers, or board members furnish such 
information as, in the judgment of City and HUD representatives, may be relevant to the question of 
compliance with contractual conditions and HUD directives, or the effectiveness, legality, and 
achievements of the Project. 

T. Public Access to Records and Privacy (24 CFR § 570.508).  

Consultant must provide citizens with reasonable access to records regarding the use of CDBG funds 
in connection with the Project or the Agreement, consistent with applicable State and local laws 
regarding privacy and obligations of confidentiality and with 24 CFR 570.508 and 2 CFR 200.303.
Consultant agrees and must ensure that no information about or obtained from any person in 
connection with the Project or the Agreement shall be voluntarily disclosed in any form identifiable 
with such person without first obtaining the written consent of such person. 

U. Equal Participation of Faith-Based Organizations (24 CFR §§ 5.109; 570.200(j); 570.607). 

Consultant must perform all activities under the Agreement in a manner that does not discriminate 
against an organization on the basis of the organization’s religious character, affiliation, or lack 
thereof, or on the basis of the organization’s religious exercise and, to the extent applicable, must 
comply with Executive Order 13279 (Equal Protection of Laws for Faith-Based and Community 
Organizations) and the implementing regulations at 41 CFR chapter 60. 

V. Protection for Victims of Domestic Violence, Dating Violence, Sexual Assault, Stalking and 
Trafficking 

Consultant must comply with the applicable protections provided to victims of domestic violence, 
dating violence, sexual assault, and stalking set forth in Title 24, Part 5, subpart L. 

Consultant must comply with the applicable requirements of Section 106(g) of the Trafficking Victims 
Protection Act (TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits Consultant from (1) 
engaging in severe forms of trafficking in persons during the period of time that the award is in effect 
(2) procuring a commercial sex act during the period of time that the award is in effect or (3) using 
forced labor in the performance of the Agreement. 

II. REQUIREMENTS TO IMPLEMENT GENERAL FEDERAL LAWS 

A. Historic Preservation (16 U.S.C. § 470; 16 U.S.C. § 469a-1 et seq.) 

Consultant must assist the City, as applicable, in assuring compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and 
protection of historic properties), the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 
§ 469a-1 et seq); 36 C.F.R. Part 800; and The Reservoir Salvage Act of 1960, as amended by the 
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Archeological and Historic Preservation Act of 1974 (16 U.S.C. § 469, et seq), particularly section 3 
(16 U.S.C. § 469a-1).

B. Energy Policy and Conservation Act (42 U.S.C. § 6201).   

Consultant must comply, as applicable, with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (42 U.S.C. §6201). 

C. Hatch Act

Consultant agrees that no funds provided, nor personnel employed under the Agreement, shall be in 
any way or to any extent engaged in the conduct of political activities in violation of 5 U.S.C. Chapter 
15. 

D. Coastal Barriers.  

Consultant must comply, as applicable, with the Coastal Barrier Resources Act, 16 U.S.C. 3501 et 
seq., which provides that no financial assistance under the Agreement may be made available within 
the Coastal Barrier Resources System.

E. Federal Government not a Party.  

Consultant acknowledges that the Federal Government is not a party to the Agreement and is not 
subject to any obligations or liabilities to the City, Consultant, or any other party pertaining to any 
matter resulting from the Agreement. 

F. False Statements.  

Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to Consultant’s actions pertaining to the Agreement.  False statements or claims 
may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages 
and penalties, debarment from participating in federal awards or contracts, and/or any other remedy 
available by law.  

Except as otherwise provided under federal law, any person who knowingly and willfully falsifies, 
conceals, or covers up a material fact by any trick, scheme, or device or who makes any materially 
false, fictitious, or fraudulent statement or representation or who makes or uses any false writing or 
document despite knowing the writing or document to contain any materially false, fictitious, or 
fraudulent statement or entry shall be prosecuted under Title 18, United States Code, § 1001. 

ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM OR STATEMENT TO HUD 
MAY BE SUBJECT TO CIVIL OR CRIMINAL PENALTIES UNDER 18 U.S.C. § 287, 18 
U.S.C. § 1001, AND 31 U.S.C. § 3729. 

G. Logos.  

Consultant must not use the Federal Agency seal(s), logos, crests, or reproductions of flags or 
likenesses of any Federal Agency officials without specific Federal Agency pre-approval. 

H. Debts Owed to the City. 

Any funds paid to Consultant (1) in excess of the amount to which Consultant is finally determined to 
be authorized to retain under the terms of its award from Treasury; (2) that are determined by the 
Treasury Office of Inspector General to have been misused; or (3) that are determined by Treasury to 
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be subject to a repayment obligation pursuant to section 603(e) of the Act and have not been repaid by 
the Consultant shall constitute a debt to the City and to the Federal government. 

Any debts determined to be owed to the City must be paid promptly by Consultant for repayment to 
the federal government. 

A debt is delinquent if it has not been paid by the date specified in the City’s initial written demand 
for payment, unless other satisfactory arrangements have been made or if the Consultant knowingly 
or improperly retains funds that are a debt as defined in this paragraph.  The City will take any actions 
available to it to collect such a debt.

I. Increasing Seat Belt Use in the United States.

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Consultant is encouraged to adopt 
and enforce on-the-job seat belt policies and programs for its employees when operating Consultant-
owned, rented, or personally-owned vehicles. 

J. Reducing Text Messaging While Driving.   

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Consultant is encouraged to adopt 
and enforce policies that ban text messaging while driving. 

III. 2 CFR PART 200 - UNIFORM ADMINISTRATIVE REQUIREMENTS, COST 
PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS, INCLUDING 
APPENDICES 

Consultant must comply with the applicable requirements of the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part 200), 
including all appendices, other than such provisions as Treasury may determine are inapplicable to the 
Agreement and subject to such exceptions as may be otherwise provided by Treasury. All Appendices 
and Subparts E – Cost Principles and F – Audit Requirements of the Uniform Guidance implementing 
the Single Audit Act apply to the Agreement, including, but not limited, to the following: 

A. Appendix II to Part 200 (A) – Remedies.  

The administrative, contractual, or legal remedies in the Agreement and in the Funding Law, 
Regulations, and Guidelines apply when the Consultant defaults, violates, or breaches the Agreement. 

B. Appendix II to Part 200 (B) - Termination for Cause/Convenience.   

The parties must comply with the termination for cause provision and the termination for convenience 
provision set forth in this Exhibit. 

C. Appendix II to Part 200 (C) – Equal Employment Opportunity  

The Agreement meets the definition of a “federal assisted construction contract” in 41 CFR § 60-1.3,  
During the performance of the Agreement, Consultant agrees as follows: 

i. Consultant must not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin.  Consultant 
must take affirmative action to ensure that applicants are employed, including, but not limited 
to, implementing the principles in Executive Order 11246, and that employees are treated 
during employment without regard to their race, color, religion, sex, sexual orientation, gender 



Contract No. 26300518

ARPA Funds Addendum to Construction Contract Page 14 

identity, or national origin. Consultant must include the requirements of this section in all 
subcontracts. Such action shall include, but not be limited to the following:  

ii. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  Consultant agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions 
of this clause.

iii. Consultant must, in all solicitations or advertisements for employees placed by or on behalf of 
Consultant, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin. 

iv. Consultant must not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant.  
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee’s 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with 
Consultant’s legal duty to furnish information. 

v. Consultant must send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of Consultant’s commitments under 
this section and must post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

vi. Consultant must comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

vii. Consultant must furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and must permit access to books, records, and accounts by the Federal Agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

viii. In the event of Consultant’s noncompliance with the nondiscrimination clauses of the 
Agreement or with any of the said rules, regulations, or orders, the Agreement may be 
canceled, terminated, or suspended in whole or in part and Consultant may be declared 
ineligible for further government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 
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ix. Consultant must include the requirements of the preceding subparagraphs of this section in 
every subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or Consultant.  
Consultant must take such action with respect to any subcontract or purchase order as the 
Federal Agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. 

D. Appendix II to Part 200 (D), (E) – Davis-Bacon Act; Contract Work Hours and Safety 
Standards Act.    

Consultant must comply, as applicable, with 40 U.S.C. 3141-3148, 40 U.S.C. 3701-3708, and 29 CFR 
pt. 5 (labor standards originally enacted as the Davis-Bacon Act, the Contract Work Hours and Safety 
Standards Act, the Copeland Anti-Kickback Act).  

E. Appendix II to Part 200 (F) – Rights to Inventions Made Under a Contract or Agreement:  

If Consultant wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, developmental, or 
research work under the Agreement, the Consultant must comply with the requirements of 37 CFR 
Part 401, ‘‘Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,’’ and any implementing regulations 
issued by the awarding agency.   

F. Appendix II to Part 200 (G) – Clean Air Act and Federal Water Pollution Control Act:  

In addition to generally applicable environmental laws, the Consultant must comply with the 
following:  

i. Pursuant to the Clean Air Act, (1) Consultant agrees to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et 
seq., (2) Consultant agrees to report each violation to the City and understands and agrees that 
the City will, in turn, report each violation as required to assure notification to the Federal 
Agency and the appropriate Environmental Protection District Regional Office, and (3) 
Consultant agrees to include these requirements in each subcontract exceeding $150,000. 

ii. Pursuant to the Federal Water Pollution Control Act, (1) Consultant agrees to comply with all 
applicable standards, orders or regulations issued pursuant to the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. 1251 et seq., (2) Consultant agrees to report each violation 
to the City and understands and agrees that the City will, in turn, report each violation as 
required to assure notification to the Federal Agency and the appropriate Environmental 
Protection Agency Regional Office, and (3) Consultant agrees to include these requirements 
in each subcontract exceeding $150,000. 

G. Appendix II to Part 200 (H) – Debarment and Suspension (See also 24 CFR § 5.105). 

i. The Agreement is a covered transaction for purposes of 2 CFR pt. 180. As such Consultant is 
required to verify that none of the Consultant’s principals (defined at 2 CFR § 180.995) or its 
affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR § 180.940) or 
disqualified (defined at 2 CFR § 180.935). 
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ii. Consultant must comply with 2 CFR pt. 180, subpart C and 2 CFR pt. 2424 and must include 
a requirement to comply with these regulations in any lower tier covered transaction it enters 
into. 

iii. Consultant must certify that it is not debarred, suspended, or otherwise excluded from or 
ineligible for participation in any federal programs. Consultant further agrees to notify the City 
in writing immediately if Consultant or any of its contractors or subcontractors are not in 
compliance during the term of the Agreement.  This certification is a material representation 
of fact relied upon by City. If it is later determined that Consultant did not comply with 2 CFR 
pt. 180, subpart C and 2 CFR pt. 2424 in addition to remedies available to the City, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment.

iv. Consultant agrees to comply with the requirements of 2 CFR pt. 180, subpart C throughout the 
Agreement. The Consultant further agrees to include a provision requiring such compliance in 
its subcontracts. 

v. Consultant warrants that it is not debarred, suspended, or otherwise excluded from or ineligible 
for participation in any federal programs. Consultant also agrees to verify that all 
subcontractors performing work under the Agreement are not debarred, disqualified, or 
otherwise prohibited from participation in accordance with the requirements above.  
Consultant further agrees to notify the City in writing immediately if Consultant or its 
subcontractors are not in compliance during the term of the Agreement.   

H. Appendix II to Part 200 (I) – Byrd Anti-Lobbying Act (See also 24 CFR § 5.105; Appendix 
A to 24 CFR part 87).   

Consultant must submit to the City a certification as required by law which provides that Consultant 
certifies and requires subcontractors to certify that they will not and have not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of 
a member of Congress in connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Consultant and each of Consultant’s subcontractors must also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures must be immediately forwarded to the City. 

I. Appendix II to Part 200 (J) – §200.323 Procurement of Recovered Materials. 

i. Consultant must comply, as applicable, with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection Agency 
(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding 
fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement. 

ii. In the performance of the Agreement, Consultant must make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired: (1) Competitively within a timeframe providing for compliance with the Agreement 
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performance schedule; (2) Meeting Agreement performance requirements; or (3) At a 
reasonable price. 

iii. Information about this requirement, along with the list of EPA-designated items, is available 
at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 

iv. Consultant also agrees to comply with all other applicable requirements of Section 6002 of the 
Solid Waste Disposal Act.  

J. Appendix II to Part 200 (K) – §200.216 Prohibition on Certain Telecommunications and 
Video Surveillance Services or Equipment.

i. Consultant must not contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system 
funded under the Agreement. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(1) For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, 
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities).

(2) Telecommunications or video surveillance services provided by such entities or using 
such equipment. 

(3) Telecommunications or video surveillance equipment or services produced or provided 
by an entity that the Secretary of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be 
an entity owned or controlled by, or otherwise connected to, the government of a covered 
foreign country. 

ii. See Public Law 115-232, section 889 for additional information. 

iii. Subcontracts.  Consultant must include the substance of this section, including this paragraph, 
in all subcontracts and other contractual instruments. 

K. Appendix II to Part 200 (L) – §200.322 Domestic Preferences for Procurement.

Consultant must, to the greatest extent practicable, purchase, acquire, or use goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, 
and other manufactured products). The requirements of this section must be included in all 
subcontracts. For purposes of this section: 

i.  “Produced in the United States’’ means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.
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ii. ‘‘Manufactured products’’ means items and construction materials composed in whole or in 
part of nonferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

L. Compliance with Subpart D of 2 CFR part 200.  

Materials, supplies and services procured in connection with activities under the Agreement must be 
procured, used, managed, and disposed in accordance with the requirements in Subpart D of 2 CFR 
part 200, as modified and supplemented by 24 CFR 570.502.  

M. Patents and Copyrights (2 CFR 200.315).  

Consultant acknowledges and agrees that the City and HUD each reserve a royalty-free, nonexclusive, 
and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 
government purposes: 

i. The copyright in any work developed under the Agreement; 

ii. Any rights of copyright to which Consultant purchases ownership with proceeds from the 
Agreement; 

iii. The patent for any invention developed under the Agreement; and 

iv. Any rights in any patent to which Consultant purchases ownership with proceeds from the 
Agreement. 

N. Conflicts of Interest Prohibited (2 CFR § 200.112; 24 CFR § 570.611).  

Pursuant to 2 CFR § 200.112 and 24 CFR § 570.611, Consultant must comply with the requirements, 
prohibitions, and limitations of the City’s conflict of interest policies, rules, or regulations and state 
and federal common law regulating conflicts of interest. 

v. In the procurement of supplies, equipment, construction, and services by the Consultant, the 
conflict of interest provisions in 2 CFR Part 200, Subpart B - General Provisions, shall apply. 

vi. In all cases not governed by 2 CFR Part 200, Subpart B, the provisions of this section shall 
apply, unless the Federal Agency grants an exception. Such cases include, but may not be 
limited to, the acquisition and disposition of real property and the provision of assistance by 
the Consultant, by its contractors, subcontractors, or to individuals, businesses or other private 
entities under eligible activities which authorize such assistance (e.g. rehabilitation, 
preservation, and other improvements of private properties or facilities). 

vii. No person who is an employee, agent, consultant, officer, or elected or appointed official of 
the City or of any designated public agency; contractor; subcontractor; or subrecipient which 
receives funds under the Funding Law, Regulations and Guidelines who exercise or have 
exercised any functions or responsibilities with respect to federal activities or who are in a 
position to participate in a decision-making process or gain inside information with regard to 
federal assisted activities, may obtain a personal or financial interest or benefit from, or have 
any interest in any contract, subcontract, or agreement or the proceeds thereunder, either for 
themselves or those with whom they have family or business ties, during their tenure or for 
one year thereafter with respect to the federal assisted activity, or with respect to the proceeds 
of the federal assisted activity. 
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viii. Disclosure of potential conflicts of interest. As soon as possible after learning of such conflict, 
Consultant must disclose in writing to the City any potential conflict of interest. 

O. Mandatory Disclosure (2 CFR § 200.113, 41 U.S.C. § 2313).  

Consultant must disclose, in a timely manner, in writing to the City all violations of Federal criminal 
law involving fraud, bribery, or gratuity violations potentially affecting the Agreement. Failure to 
make required disclosures constitutes a breach of the Agreement. During the term of the Agreement, 
Consultant must submit the information to the City about each proceeding that: 

i. Is in connection with the Agreement or performance of work or services for the Project, 
cooperative agreement, or procurement contract from the Federal Government; 

ii. Reached its final disposition during the most recent five-year period; and 

iii. Is one of the following: 

1) A criminal proceeding that resulted in a conviction; 

2) A civil proceeding that resulted in a finding of fault and liability and payment of a monetary 
fine, penalty, reimbursement, restitution, or damages of $5,000 or more;  

3) An administrative proceeding, that resulted in a finding of fault and liability and the 
Grantee’s payment of either a monetary fine or penalty of $5,000 or more or 
reimbursement, restitution, or damages in excess of $100,000; or 

4) Any other criminal, civil, or administrative proceeding if: 

a. It could have led to an outcome described above; 

b. It had a different disposition arrived at by consent or compromise with an 
acknowledgment of fault on the Consultant’s part; and

c. The requirement to disclose information about the proceeding does not conflict with 
applicable laws and regulations. 

P. Internal Controls (2 CFR § 200.303).  

Consultant must take reasonable measures to safeguard protected personally identifiable information 
and other information considered to be sensitive consistent with applicable Federal, State, and local 
laws regarding privacy and responsibility over confidentiality. 

Q. Accessibility and Nondiscrimination. 

In addition to any other accessibility and nondiscrimination laws in the Agreement and Exhibit, 
Consultant must adhere to the accessibility and nondiscrimination requirements set forth in state and 
federal law applicable to the Agreement and Project, including but not limited to the following: 

i. Uniform Federal Accessibility Standards; 

ii. 24 CFR Part 8, or HUD’s modified version of the 2010 ADA Standards for Accessible Design 
(Alternative 2010 ADAS), HUD-2014-0042-0001, 79 F.R. 29671 (5/27/14) (commonly 
referred to as “the Alternative Standards” or “HUD Deeming Notice”);  

iii. 24 CFR part 8.26; and 

iv. Architectural Barriers Act of 1968 (42 U.S.C. §§4151-4157).  
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R. Protections for Whistleblowers (2 CFR § 200.217). 

Consultant is responsible for complying with all requirements of the Federal Funding Accountability 
and Transparency Act, which includes requirements on executive compensation, and also 
requirements implementing the Act at 2 CFR parts 25 and 170. This also includes statutory 
requirements for whistleblower protections at 10 U.S.C. 2409, 41 U.S.C. 4712, and 10 U.S.C. 2324, 
41 U.S.C. 4304 and 4310. Consultant must inform its subcontractors and employees in writing of the 
rights and remedies provided under this section, in the predominant native language of the workforce. 

An employee must not be discharged, demoted, or otherwise discriminated against as a reprisal 
for disclosing to a person or body described in paragraph (a)(2) of 41 U.S.C. 4712 information 
that the employee reasonably believes is evidence of gross mismanagement of a Federal 
contract or grant, a gross waste of Federal funds, an abuse of authority relating to a Federal 
contract or grant, a substantial and specific danger to public health or safety, or a violation of 
law, rule, or regulation related to a Federal contract (including the competition for or 
negotiation of a contract) or grant. The recipient and subrecipient must inform their employees 
in writing of employee whistleblower rights and protections under 41 U.S.C. 4712. See 
statutory requirements for whistleblower protections at 10 U.S.C. 4701, 41 U.S.C. 4712, 41 
U.S.C. 4304, and 10 U.S.C. 4310. 

S. Contracting with Small, Veteran-owned, Minority-owned and Women’s Business 
Enterprises, and Labor Surplus Area Firms (2 CFR § 200.321). 

If Consultant intends to subcontract any portion of the work covered by the Agreement, Consultant 
shall ensure that small, minority-owned and veteran-owned businesses, women’s business enterprises 
and labor surplus area firms (collectively, “MWVSBEs”) are considered and used when possible. 
Consideration includes Consultant taking and documenting the following steps: 

i. Placing qualified MWVSBEs on solicitation lists (ex., the Texas Comptroller maintains a list 
of Historically Underutilized Businesses searchable by type and geographic area at: 
https://mycpa.cpa.state.tx.us/tpasscmblsearch/);

ii. Assuring that MWVSBEs are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by MWVSBEs ;

iv. Establishing delivery schedules, where the requirement permits, which encourage participation 
by MWVSBEs; and 

v. Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of 
Commerce; and

vi. Requiring this clause in any subcontracts. 

T. Minimum Bonding Requirements (2 CFR § 200.326) 

If the Agreement involves construction or facility improvements for the Project in excess of the 
simplified acquisition threshold, as that term is defined in 2 CFR 200 subpart A, Consultant must 
maintain a performance bond for 100 percent (100%) of the contract price to secure fulfillment of all 
the Agreement’s requirements.
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U. Certification Regarding Lobbying (2 CFR § 200.450; 24 CFR § 5.105; 24 CFR part 87 31 
U.S.C. § 1352) 

Consultant must comply with the requirements of 31 U.S.C. § 1352, 2 CFR § 200.450, and 24 CFR 
87. Consultant must submit the certification regarding lobbying as required by law to the City. 
Consultant must include language in all contracts, subcontracts, and other agreements requiring that 
all parties to same to certify and disclose that: 

i. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

ii. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
must complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 

IV.  DAVIS BACON ACT; CONSTRUCTION CONTRACT LABOR CLAUSES

Consultant acknowledges that the Project, including any contract with a prime general contractor on 
the Project (Contract) and any reference to Federal Requirements in the project manual, is subject to 
the following labor requirements: 

A. Davis-Bacon Act (Prevailing Wage) 

If this Contract is a prime construction contract in excess of $2,000, the Contractor (and its 
Subcontractors) must comply with the Davis-Bacon Act (40 USC 3141-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction”), and during performance of this Contract 
the Contractor agrees as follows:

i. All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act 
(40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be 
applicable. The contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the 
requirements of 29 C.F.R. pt. 5 as applicable. 

ii. Contractors are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor.

iii. Additionally, contractors are required to pay wages not less than once a week. 

B. Compliance with Contract Work Hours and Safety Standards Act. 

If the Contract is in excess of $100,000 the Contractor must comply with 40 USC 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5), as applicable, and during 
performance of this Contract the Contractor agrees as follows: 
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i. Overtime Requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

ii. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of 
the clause set forth in paragraph (i) of this section the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
paragraph (i) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (i) of this section.

iii. Withholding for Unpaid Wages and Liquidated Damages. The City shall upon its own 
action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the Contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other 

C. Compliance with Copeland “Anti-Kickback” Act. 

If the Contract is a contract for construction or repair work in excess of $2,000 where the Davis-Bacon 
Act applies, the Contractor must comply with the Copeland “Anti- Kickback” Act (40 USC 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors 
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”), which prohibits the Contractor and subrecipients from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled, and during performance of this Contract the 
Contractor agrees as follows: 

i. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 CFR Part 3 as may be applicable, which are incorporated by reference into 
this Contract. 

ii. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as the FEMA may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

iii. Breach. A breach of the contract clauses above may be grounds for termination of the Contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
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federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (B) of this section. 

(1) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraphs (A) through (D) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (A) through (D) of 
this section.
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EXHIBIT E 
CONFLICT OF INTEREST AND BYRD ANTI-LOBBYING CERTIFICATION 

The undersigned consultant (“Consultant”) certifies, to the best of their knowledge and belief, the 
following certification and disclosure regarding payments to influence certain transactions involving 
federal funds: 

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of and Federal contract, grant, 
loan, or cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid or will be paid to any person 
for making lobbying contacts to an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form—LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)]. 

3. As required under 24 CFR 570.611, no employee, agent, consultant, officer, contractor or 
elected or appointed official of the City who exercises or has exercised any functions or 
responsibilities with respect to federally-assisted activities of the City, or who is in a position 
to participate in a decision-making process or gain inside information with regard to activities 
assisted with federal funds provide by the City, has a financial interest or benefit from the 
Agreement with the undersigned Consultant; nor has a financial interest in the Agreement with 
Consultant, nor any of Consultant’s subcontracts under the Agreement; nor has a financial 
interest in the proceeds derived from the Agreement, either for him or herself or for those with 
whom he or she has family or business ties, during his or her tenure or during the one-year 
period following his or her tenure. 

4. As required under 2 CFR 200.318 and the City’s Conflict of Interest Policy, no member of the 
City Council has a financial interest, direct or indirect, or by reason of ownership of stock in 
any corporation, in this Agreement with the Consultant, or is financially interested, directly or 
indirectly, in the sale to, or purchase from, the City of any land, materials, supplies, or services 
except on behalf of the City; provided, however that the provisions of this section shall only 
be applicable when the stock owned by the member of City Council exceeds one percent (1%) 
of the total capital stock of the corporation; AND no member of City Council, nor any officer 
or employee of the City of College Station, has accepted, directly or indirectly, any gift, 
privilege, or employment from the Consultant, except as may be authorized by law or 
ordinance; AND no employee, officer, agent, member of City Council or board member, nor 
any member of their immediate family, their partner, or an organization that employs or is 
about to employ any of these parties, has a financial or other interest in or a tangible personal 
benefit from the selection, award, or administration of this Agreement, nor has accepted from 
Consultant, Consultant’s employees, agents or officers gratuities, favors, or anything of 
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monetary value.  

5. The Consultant shall require that the language of this certification be included in all contracts 
and subcontracts and require that all contractors and subcontractors of Consultant certify and 
disclose accordingly any real or apparent conflict of interest, lobbying activity, or other activity 
listed above. 

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995).  

ANY PERSON WHO FAILS TO FILE THE REQUIRED CERTIFICATION SHALL BE SUBJECT TO A CIVIL 

PENALTY OF NOT LESS THAN $10,000 AND NOT MORE THAN $100,000 FOR EACH SUCH FAILURE. 
 
The Consultant, as represented by an authorized representative with authority to bind Consultant 
and make the above representations on behalf of Consultant, certifies or affirms the truthfulness 
and accuracy of each statement of its certification and disclosure, if any. In addition, the Company 
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification 
and disclosure, if any. 

Consultant Company Name:     

Authorized Signature:  

Name of Authorized Official:  

Title:     

Date:     


