
THE STATE OF TEXAS § 
 
COUNTY OF BRAZOS § 
 

INTERLOCAL AGREEMENT 
 
 THIS INTERLOCAL AGREEMENT ("Agreement") is made and entered into this ______ day of 
_____________________, 2024 by and between the CITY OF BRYAN, TEXAS ("City"), a municipal 
corporation and home-rule city of the State of Texas, acting by and through its governing body, the City 
Council, and BRAZOS COUNTY, TEXAS ("Brazos County"), acting by and through its governing body, 
the Commissioners Court. This Agreement is made pursuant to Chapter 791 of the Texas Government 
Code and Chapter 311 of the Texas Tax Code for the participation of Brazos County in TAX 
INCREMENT REINVESTMENT ZONE NUMBER TWENTY-ONE, CITY OF BRYAN, TEXAS 
(“TIRZ #21”), a reinvestment zone created by the City pursuant to Chapter 311 of the Texas Tax Code. 
 

Section 1. DEFINITIONS. 
 

(a) As used in this Agreement, the following terms shall have the meanings set out below: 
 

"Agreement" shall mean this agreement between the City and Brazos County. 
 
"Brazos County" is defined in the preamble of this Agreement and includes its successors 
and assigns. 
 
"Brazos County Ad Valorem Tax Rate" shall mean the current ad valorem tax rate of 
Brazos County, Texas. 
 
“Brazos County Captured Appraised Value" shall mean the total taxable value of all real 
property taxable by the Brazos County and located in the TIRZ #21 Area for that year 
less the certified 2024 net taxable base value of $116,200,413.00. 

 
"Brazos County Tax Increment Participation" shall mean eighty percent (80%) of the 
total ad valorem taxes collected by Brazos County each year during the term of this 
Agreement on the Brazos County Captured Appraised Value less that portion of the ad 
valorem taxes pledged by Brazos County to debt service.  
 
"City" is defined in the preamble of this Agreement and includes its successors and 
assigns. 
 
"City Captured Appraised Value" shall mean the total taxable value of all real property 
taxable by the City and located in the TIRZ #21 Area for that year less the 2006 net 
taxable base value of $41,070,995.00.  
 
"City's Tax Increment Participation" shall mean an amount equal to one hundred percent 
(100%) of the ad valorem taxes collected by the City each year during the duration of 
TIRZ #21 on the City Captured Appraised Value. 
 
"Downtown North” shall mean the area within TIRZ #21 as defined by Exhibit “A” 
attached hereto. 
 
"Project and Finance Plan" shall mean the Project and Finance Plan for the TIRZ #21 
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which shall be adopted by the Board of Directors of TIRZ #21 and approved by the City 
Council of the City. 
 
"Tax Increment Fund" shall mean the tax increment fund created by the City in the City 
Treasury for the TIRZ #21. 

 
"TIRZ #21" shall mean Tax Increment Reinvestment Zone Number Twenty-One, City of 
Bryan, Brazos County, Texas as established by City of Bryan Ordinance Number 1645. 
 
"TIRZ #21 Area" shall mean the area of the City to be included in TIRZ #21, being 
substantially as described in Exhibit “B” attached hereto. 

 
(b) Terms used herein and not otherwise defined shall have the meanings ascribed to them in 

Chapter 311, Texas Tax Code. 
 

Section 2. PURPOSE FOR CREATING THE ZONE. 
 

The City created TIRZ #21 for the purposes of encouraging redevelopment and historic 
preservation in Downtown Bryan within the TIRZ #21 Area. Brazos County desires to participate in 
TIRZ #21 to facilitate the redevelopment of Downtown North, specifically to support the economic 
development agreement which will result in 300 new public parking spaces in Downtown Bryan. 
 

Section 3.  OBLIGATIONS OF BRAZOS COUNTY. 
 

(a) Tax Increment Participation. Brazos County agrees to pay the City annually the Brazos 
County Tax Increment Participation amount. The tax rate and the portion of the tax rate pledged directly 
to debt service are subject to change and the Brazos County Tax Increment Participation herein pledged 
shall change as both Brazos County's tax rate and tax rate pledged to debt service changes.  In the event 
that the City decides to expand the TIRZ #21 Area, Brazos County's Tax Increment Participation shall not 
extend to the new area unless Brazos County approves the participation. 
 

(b) Payment Dates. The first payment of the Brazos County Tax Increment Participation under 
this Agreement shall be for those taxes as levied and collected by Brazos County for the tax year 2026 
and the last payment by Brazos County under this Agreement is for those taxes levied and collected by 
Brazos County for the tax year 2035.  Payment shall be due thirty (30) days of being invoiced.  
 

(c) Projects in the Zone. The obligation of Brazos County to participate in the TIRZ #21 is 
limited to (i) the area described in Exhibit “A” attached hereto and (ii) the projects associated with the 
development of Downtown North set forth in the Project and Finance Plan as described in Exhibit “C” 
attached hereto, specifically, the Brazos County Tax Increment Participation is restricted to a portion of 
the projected cost of the public portion of the underground and above ground structure parking.   
 
 (d)  Representation on Board of Directors. Brazos County shall have the unequivocal right to 
appoint to and maintain one (1) member on the TIRZ #21 Board of Directors.  The appointment will be 
for a two (2) year term commencing January 1, 2025.  A person may be reappointed for subsequent terms 
without limitation.  If Brazos County appoints a director after January 1 2025, the director shall serve for 
the remainder of the unexpired term.  
  

(e) Reimbursement of Creation Expenses. Brazos County shall be entitled to reimbursement for 
its actual costs, if any, associated with the creation of the TIRZ #21, in accordance with the Project and 
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Finance Plan. 
 

Section 4. PROJECT AND FINANCE PLAN. 
  

(a) Approval of Project and Finance Plan. The parties agree that Brazos County, acting through 
its County Commissioners Court, shall be permitted to review and accept the Project and Finance Plan 
and any amendment to same, before it is submitted to the City Council for City final approval.  If Brazos 
County does not accept the Project and Finance Plan, or any amendments thereto, Brazos County may 
terminate this Agreement by giving the City sixty (60) days’ notice. 
 
 (b) Project Costs.  It is understood that the City will enter into a Chapter 380 Economic 
Development Agreement with a Developer of approximately four acres of property within TIRZ #21.  
The projected Project costs to be included within the Project and Finance Plan will be the payment of 
incentives offered under the Chapter 380 Agreement, in exchange for the Developer’s construction of 
underground and above ground structured parking and meeting other economic benchmarks.  

  
Section 5.  TERM OF AGREEMENT. 

 
This Agreement shall become effective as of the date of the final signature hereto, and shall 

remain in effect until the earlier of (i) September 30, 2037, (ii) Brazos County has contributed a total 
amount of $5,000,000.00 to the Tax Increment Fund; or (iii) the Agreement is terminated as provided 
herein.  
 

Section 6. OBLIGATIONS OF THE CITY. 
 

(a) City Tax Increment Participation.  The City agrees to participate in the TIRZ #21 by 
contributing the City's Tax Increment Participation amount into the Tax Increment Fund.  The City’s Tax 
Increment Participation is subject to changes in its tax rate. 
 
 (b)  Payment Dates. The obligation to pay the City Tax Increment Participation shall commence 
as taxes representing the City tax increment are levied and collected by the City and payment shall be due 
thirty (30) days after invoice. 
 
 (C)  Payment of Project Costs.  The City and the Board of Directors of TIRZ #21 are responsible 
for payment of project costs described in the approved Project and Finance Plan, from the Tax Increment 
Fund, as available, without the need for further approval by Brazos County. 
 

Section 7. MISCELLANEOUS. 
 

(a) Severability. In the event any term, covenant or condition herein contained shall be held to be 
invalid by any court of competent jurisdiction, such invalidity shall not affect any other term, covenant or 
condition herein contained, provided that such invalidity does not materially prejudice either Brazos 
County or the City in their respective rights and obligations contained in the valid terms, covenants or 
conditions hereof. In the event any term, covenant or condition shall be held invalid and affects in any 
manner the limitations on Brazos County's contributions or participation, then this Agreement shall be 
void as to Brazos County and Brazos County shall have no liability for any incremental or other payments 
as may otherwise be provided for in this Agreement. 
  
 (b)  Entire Agreement. This Agreement merges the prior negotiations and understandings of the 
parties hereto and embodies the entire agreement of the parties, and there are no other agreements, 
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assurances, conditions, covenants (express or implied) or other terms with respect to the covenants, 
whether written or verbal, antecedent or contemporaneous, with the execution hereof. 
 
 (c)  Written Amendment. Unless otherwise provided herein, this Agreement may be amended only 
by written instrument duly executed on behalf of each party. 
 
 (d)  Notices. All notices required or permitted hereunder shall be in writing and shall be deemed 
delivered when actually received or, if earlier, on the third (3rd) day following deposit in a United States 
Postal Service post office or receptacle with proper postage affixed (certified mail, return receipt 
requested) addressed to the respective other party at the address prescribed below, or at such other address 
as the receiving party may have theretofore prescribed by notice to the sending party.  

 
City      Brazos County 
Kean Register     Judge Duane Peters  
City Manager     Brazos County Judge 
City of Bryan     Brazos County 
300 South Texas Avenue   200 South Texas Avenue, Suite 332 
Bryan, Texas 77803     Bryan, TX 77803 

 
 (e)  Non-Waiver. Failure of any party hereto to insist on the strict performance of any of the 
agreements herein or to exercise any rights or remedies accruing hereunder upon default or failure of 
performance shall not be considered a waiver of the right to insist on, and to enforce by any appropriate 
remedy, strict compliance with any other obligation hereunder or to exercise any right or remedy 
occurring as a result of any future default or failure of performance. 
 
 (f)  Assignment. Except for the City's right to assign and delegate this Agreement and the 
performance of obligations to the Board of Directors of TIRZ #21, no party shall assign this Agreement 
by operation of law or otherwise without the prior written consent of the other parties and no party shall 
delegate any portion of its performance under this Agreement without the written consent of the other 
parties. 
 
 (g)  Successors. This Agreement shall bind and benefit the parties and their legal successors.  This 
Agreement does not create any personal liability on the part of any officer or agent of the City or TIRZ 
#21 or any trustee, officer, agent or employee of Brazos County. 
 
 (h)  No Waiver of Immunity. No party hereto waives or relinquishes any immunity or defense on 
behalf of itself, its trustees, officers, employees, and agents as a result of its execution of this Agreement 
and performance of the covenants contained herein. 
 
 (i) Incorporation of Exhibits.  The exhibits attached hereto are incorporated herein for all 
purposes.   
 
 (j)  Legal Construction.  The paragraph headings contained in this Agreement are for convenience 
only and do not enlarge or limit the scope or meaning of the paragraphs.  Words of any gender used in 
this Agreement shall be held and construed to include any other gender, and words in the singular number 
shall be held to include the plural and vice versa, unless the context requires otherwise.  Each party to this 
Agreement has had an opportunity to review the terms contained herein with counsel and therefore 
neither party shall be deemed to be the author and any ambiguities contained herein shall not be construed 
more or less favorably between the parties by reason of authorship or origin of language. 
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IN WITNESS HEREOF, the City and Brazos County have made and executed this 
Agreement in multiple copies, each of which is an original. 
 
 
CITY OF BRYAN     BRAZOS COUNTY 
 
 
              
Mayor    Date   Brazos County Judge  Date 
 
 
ATTEST/SEAL:     ATTEST: 
 
 
              
City Secretary   Date   County Clerk   Date 
 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney   Date 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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ORDINANCE NO._________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRYAN, TEXAS, APPROVING 
THE EIGTH AMENDMENT TO THE PROJECT COSTS IN THE EXISTING PROJECT AND 
FINANCE PLAN FOR “TAX INCREMENT REINVESTMENT ZONE NUMBER TWENTY-
ONE, CITY OF BRYAN, TEXAS”, AND ORDAINING OTHER MATTERS RELATED 
THERETO; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THE ORDINANCE WAS 
PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the City Council of the City of Bryan, Texas (“City”) has created, as authorized by 
the Tax Increment Financing Act, Chapter 311 of the Texas Tax Code, Vernon’s Texas Codes Annotated 
(“Act”), a tax increment reinvestment zone within the City designated “Tax Increment Reinvestment 
Zone Number Twenty-One, City of Bryan, Texas” (“Zone”); and  
 

WHEREAS, the City Council of the City has approved, as required by the Act, the Project and 
Finance Plan (“Plan”) for the Zone, as well as seven previous amendments to the Plan providing 
additional “Project Costs” be funded by the Zone and which are summarized in Exhibit “A”; and 

 

WHEREAS, the Board of the Zone has recommended that the Plan be amended an eighth time to 
provide additional Project Costs be funded by the Zone; and 

 

WHEREAS, Brazos County is participating in the Downtown North portion of the Project Costs 
associated with this amendment, specifically the County’s participation is restricted to a portion of the 
projected cost of the public portion of the underground and above ground structure parking; and  
 

WHEREAS, the Brazos County Commissioners Court reviewed and approved the amendment to 
the Plan as provided in the Interlocal Agreement made by and between the City of Bryan and Brazos 
County; and 
 

WHEREAS, in compliance with the Act, the City has called a public hearing to hear public 
comments on the additional Project Costs to be funded by the Zone and its benefits to the City, Brazos 
County, and the property in the Zone, and on the proposed amendments to the Plan; and 
 

WHEREAS, in compliance with the Act, notice of such public hearing was published in the 
Bryan-College Station Eagle, a paper of general circulation in the City, such publication date being not 
later than seven (7) days prior to the date of the public hearing; and  
 

WHEREAS, such hearing was convened at the time and place mentioned in the published notice, 
to-wit, on the 8th day of October, 2024 at 5:30 p.m. at Bryan City Hall, which hearing was conducted and 
then closed; and 
 

WHEREAS, the City, at such hearing, invited any interested person, or the attorney thereof, to 
appear and contend for or against the amendment of the Plan to permit the additional Project Costs to be 
funded by the Zone; and 

 

WHEREAS, the City Council determines that it is necessary and advisable to consider adding 
additional Project Costs and therefore it is in the best interests of the citizens to approve this amendment 
to the Plan. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BRYAN, TEXAS: 
 
SECTION 1: That the facts and recitations contained in the preamble of this Ordinance are hereby found 
and declared to be true and correct. 
 
SECTION 2: That the City hereby approves an amendment to the Plan for the following items: 
 

1.) $14,000,000.00 for the Downtown North area as shown below in Exhibit “B” for costs 
associated with infrastructure including publicly accessible structured and underground parking, 
parks and play areas, updates to existing roadways, updates to and construction of sidewalks and 
pathways, landscaping, lighting, and upgrades to and/or relocation of electrical lines, water lines, 
sewer lines, and storm sewer currently located within the public right-of-way.  
 

2.) $3,500,000.00 for the Lorca Development area as shown below in Exhibit “C” for costs 
associated with publicly accessible structure and surface parking and façade upgrades beyond 
what is required by the currently adopted building codes and site development codes.  

 
SECTION 3: All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are 
hereby repealed. 
 
SECTION 4: Should any section, paragraph, sentences, clause, phrase or word of this Ordinance be 
declared unconstitutional or invalid for any purpose by a court of competent jurisdiction, the remainder of 
this Ordinance shall not be affected thereby, and to this end the provisions of this Ordinance are declared 
severable. 
 
SECTION 5: It is hereby found and determined that the meeting at which this Ordinance was passed was 
open to the public as required by Section 551.001 et seq., Texas Government Code, and that advance 
public notice of time, place and purpose of said meeting was given. 
 
SECTION 6: This Ordinance shall take effect immediately upon its first and only reading and passage. 
 
PASSED, ADOPTED, AND APPROVED the _____ day of ________________, 2024 at a regular 
meeting of the City Council of the City of Bryan, Texas, by a vote of _______yeses and ______ noes. 
 
ATTEST:      CITY OF BRYAN: 
 
 
_____________________________   ______________________________ 
Melissa Brunner, City Secretary    Bobby Gutierrez, Mayor 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Thomas A. Leeper, City Attorney 
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Exhibit A 
 

Original Project and Finance Plan 
• August 25, 2009 
• $1,094,957 

 Consulting / Professional Services 
 Demolition 
 Land and improvements 

 

First Amendment 
• November 12, 2013 
• $250,000 

 Façade improvement grants 
 Site improvements 

 

Second Amendment 
• February 9, 2016 
• $1,140,000 

 Tax reimbursements for Jordan Center 
 
Third Amendment 

• February 28, 2017 
• $100,000 

 Facade improvement grants 
 

Fourth Amendment  
• June 12, 2018 
• $170,000 

 Façade improvements grants 
 Public art project 

 

Fifth Amendment  
• December 11, 2018 
• $110,000 

 Intersection design associated with Quiet Zones 
 

Sixth Amendment 
• September 24, 2019 
• $4,156,970 and extension until 2041 

 Holiday lighting 
 Surface parking lot 
 Design and construction of Quiet Zones 

 

Seventh Amendment 
• October 11, 2022 
• $650,000 

 Surface parking 
 Plaza improvements adjacent to La Salle Hotel 
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Exhibit B 
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Exhibit C 
 

 
 


