
CAUSE NO. ____________________

BRYAN COMMERCE and DEVELOPMENT,
INC.,

Plaintiff

v.

ADVENTGX, INC.
Defendant

  IN THE  DISTRICT COURT
        

                      

                  BRAZOS  COUNTY, TEXAS

                ______ JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION

Bryan Commerce and Development, Inc., Plaintiff, files this its Original Petition

complaining of AdventGX, Inc., and for cause of action respectfully shows the Court as follows:

I.
DISCOVERY LEVEL

1. Discovery will be conducted under a Level 3 Discovery Control Plan pursuant to Texas Rule

of Civil Procedure 190.4. Plaintiff will submit a proposed Level 3 Scheduling Order after having an

opportunity to discuss the same with Defendant's counsel.

II.
TEXAS RULE OF CIVIL PROCEDURE 47 STATEMENT OF RELIEF SOUGHT

2. The Plaintiff seeks monetary relief over $200,000.00, but not more than $1,000,000.00. As

such, the action is not subject to the expedited action rules.

III.
INTRODUCTION

3. This is a contractual dispute arising out of that certain Performance Agreement, dated July

10, 2014 by and between Bryan Commerce and Development, Inc. (“BCD”) and AdventGX, Inc.

(“AGX”) (the “Agreement”) (Exhibit “A”). BCD is a local government corporation created by the

City of Bryan pursuant to the Texas Transportation Code to facilitate and advance economic 

PAGE 1 OF  7

Received & Filed 7/23/2021 10:55 AM
Gabriel Garcia, District Clerk
Brazos County, Texas
Samantha McQueen
Envelope# - 5563961821-001939-CV-361



development in Bryan, Texas. The underlying purpose of the Agreement was to provide a

mechanism for the continued development and revitalization of the Bryan downtown area. 

4. BCD agreed to convey title to a tract of land in the north end of downtown Bryan, Texas to

AGX at no cost. In consideration, AGX agreed to a timetable under which it would invest $2.5

million for the repair and upgrade a long time vacant building known as the Ice House on the tract

that was outdated and in disrepair.  AGX also agreed that at least 25% of the square footage of the

building would be used for retail/restaurant purposes by a specified date. In so doing, the

downtown Bryan area revitalization would proceed with continued growth in the City’s tax base.

5. AGX nonetheless failed to fulfill its obligations despite the Parties agreeing to two separate

amendments extending the deadlines for completion of the renovation and construction. BCD

therefore provided AGX with notice of default with an opportunity to cure on February 21, 2020. 

AGX failed to cure despite continued discussions and it has yet to perform as promised to this day

despite a January 15, 2018 deadline. It is for that reason that BCD now brings this suit for breach

of contract seeking the recovery of the $300,000 as the agreed upon payment for the tract of land

now held by AGX.  BCD also seeks the recovery of attorney fees.

IV.
PARTIES, JURISDICTION AND VENUE

6. Bryan Commerce and Development, Inc., Plaintiff, is a Texas Transportation Code local

government corporation created by the City Council of the City of Bryan, Texas, and duly

incorporated pursuant to the Constitution and laws of the State of Texas.

7. AdventGX, Inc., Defendant, is a for profit corporation incorporated and operating under

the laws of the State of Texas.  Defendant AdventGX may be personally served with process by and

through its registered agent, Jose Quintana, 216 W. 26th Street, Bryan, Texas  77803 or anywhere

else that he may be found.
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8. Jurisdiction is proper in this Court because the amount in controversy is within the

jurisdictional limits of this Court.  The Court also has jurisdiction over the breach of contract claim.

9. Venue in this case is proper in Brazos County, Texas pursuant to the Parties’ agreement set

forth in Paragraph 12.6 of the Agreement. Venue is also proper pursuant to: (a) Section 15.020 of

the Texas Civil Practice and Remedies Code in that the suit arises out of a major transaction in

which the parties agreed that venue was proper in Brazos County, and (b) Section 15.002 of the

Texas Civil Practice and Remedies Code because Brazos County is the county in which all or

substantial part of the events or omissions giving rise to the claim occurred and because the

Defendant’s principal place of business is located in Brazos County.

V.
BACKGROUND OF DISPUTE

10. On July 10, 2014, BCD and AGX executed the Agreement for the sale of property addressed

as 800 N. Main Street, Bryan, Texas (the “Ice House”) at no cost, in exchange for AGX’s promise to

spend $2,500,000.00 in improvements to the Ice House to be used for specific purposes within a 24

month period of the conveyance of title or December 17, 2016.  (Exhibit “A”).  It was further agreed

that if the Ice House renovation was not completed according to the Agreement’s terms, AGX

would be obligated to pay BCD $300,000.00 as compensation for the land.  Finally, the parties

established $300,000.00 as the value of the land with the understanding that the payment would

be made should AGX default in its obligations.

11. The Agreement was amended twice, once on December 8, 2014, and again on September

29, 2017. (Exhibits “B” and “C”). The First Amendment extended the deadlines for the renovation

an additional 8 months to August 17, 2017 with provisions also being added to assist AGX to obtain

the necessary financing.  The Second Amendment once again extended the deadlines for

completion with AGX being required to obtain the final certificate of occupancy (i.e. fully occupy
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the Ice House, and provide proof of investment of $2,500,000.00 in improvements) on or before

January 15, 2018.  AGX was also obligated to occupy/lease the Ice House with a minimum of

twenty-five percent of the square footage dedicated to restaurant and/or retail uses and an

additional being used as an “innovation space.” 

12. Notwithstanding the terms of the Agreement and the subsequent amendments extending

the time table, the Ice House remains unfinished with a certificate of occupancy not having been

issued for approximately 2,280 square feet. AGX has also failed to dedicate twenty-five percent of

the square footage as restaurant and/or retail space as agreed.  Instead, only one restaurant tenant

occupying fourteen percent of the total square footage is the sole retail establishment.  AGX has also

failed to invest the full $2,500,000.00 into improvements of the Ice House as agreed.  

13. BCD was forced to provide AGX with notice of default and opportunity to cure on February

21, 2020 following multiple attempts to informally persuade AGX to complete of the Ice House

renovation. BCD  also notified AGX that if the default was left uncured for over ninety days, that

AGX would be obligated to make the $300,000.00 payment for the cost of the land.  (Exhibit “D”). 

AGX failed to cure and instead provided multiple excuses, none of which were dispositive. As a

consequence, BCD presented a second notice of default with a demand for the $300,000.00 payment

on October 6, 2020.  (Exhibit “E”).  The payment was not forthcoming and the project remains

incomplete.  As such, BCD has no choice but to bring this suit.

VI.
CAUSES OF ACTION

14. Paragraphs 1 through 13 are incorporated herein by reference as if fully set out below and

serve as the basis for the Plaintiff’s claim for breach of contract.  The Plaintiff also seeks the recovery

of attorney fees and court costs.
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A. Breach of Contract and Satisfaction of Conditions Precedent:

15. The Agreement was a valid and enforceable contract that existed between the Parties. BCD

is a proper party to bring suit for breach of the Agreement. BCD performed, tendered performance

of or was excused from performing its contractual obligations.

16. AGX breached the Agreement by failing to meet the construction and development

requirements by the agreed upon deadlines: (a) AGX had not fully occupied the building; (b) AGX

had not invested $2,500,00.00 in improvements, and (c) AGX has failed to fulfill the agreement to

dedicate 25% of the square footage to restaurant/retail uses.  

17. AGX’s breach has caused BCD damages in the amount of $300,000 for which BCD now

brings suit pursuant to Section 9.1 of the Agreement. BCD has fulfilled all conditions precedent to

its right to bring this suit and to recover the damages being sought.

B. Attorney Fees:

18. It was necessary for Plaintiff to retain an attorney to represent its interests in this suit.

Plaintiff is entitled to recover reasonable and necessary attorney fees through all stages of appeal

pursuant to Chapter 38 of the Texas Civil Practice and Remedies Code.

VII.
TEXAS RULE OF CIVIL PROCEDURE 194 REQUIRED DISCLOSURES

19. The Plaintiff is directed toward its obligations to make the Required Disclosures under

Texas Rule of Civil Procedure 194 within 30 days from the filing of this Original Answer.

VIII.
TEXAS RULE OF CIVIL PROCEDURE 193.7 NOTICE

20. The Plaintiff hereby places the Defendant on notice that it intends to use documents

produced in response to written discovery requests and obtained from third parties by way of 
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subpoena duces tecum in both trial and pretrial hearings. All such documents will be considered

to have been authenticated pursuant to Texas Rule of Civil Procedure 193.7.

IX.
TEXAS RULE OF EVIDENCE 609(F) REQUEST

21. The Plaintiff requests that the Defendant comply with Texas Rule of Evidence 609(f) by

providing sufficient written notice identifying any witness or testifying expert for which you intend

to use evidence of a conviction.

X.
PRESERVATION OF EVIDENCE

22. The Plaintiff hereby requests and demands that the Defendant preserves and maintains all

evidence pertaining to any claim or defense related to the transactions made the basis of this

lawsuit, or damages resulting therefrom, including, records of telephone calls, records of

discussions with the Plaintiff regarding the Agreement or the Amendments thereto, the

Defendant’s development and construction of the Ice House tract, development costs, construction

costs, accountings of all expenses and costs of development, financing, tenant leases obtained or

considered, governmental permitting, including, but not limited to construction permits and

inspections, and certificate of occupancy, statements, photographs, videotapes, surveillance tapes,

audiotapes, recordings of any kind, business records, audits, regulatory records or

communications, bills, estimates, invoices, checks, correspondence, investigative reports, policies,

protocols, personal information, memoranda, facsimile, electronic mail messages, cellular textual

messages or telephone records, voice mail messages or recordings, and any electronic image or

information related to the referenced transactions or any damages resulting therefrom.  This

request applies and extends to the Defendant as well as any and all of its employees,

representatives, agents, attorneys, officers, directors, shareholders, parent or affiliated entities, or

anyone else acting for or on behalf of the Defendant. The Defendant’s failure to comply with this
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request and to maintain any and all of such evidence, documents, or information may constitute

“spoilation” of evidence.

XI.
PRAYER FOR RELIEF

WHEREFORE, the Plaintiff requests that the Defendant be cited to appear and answer, and

that on final trial the Plaintiff be awarded:

a. Actual damages, both direct and consequential;

b. Reasonable and necessary attorney fees through judgment and subsequent appeal
through the Texas Supreme Court;

c. Costs of court; and

d. All other and further relief to which the Plaintiff may show itself to be justly
entitled.

Respectfully submitted,

THE RIFE LAW FIRM

By:           /s/ Wayne T. Rife                           
Wayne T. Rife
State Bar No. 16915850
Aaron T. Hubbard
State Bar No. 24107813
3205 Earl Rudder Freeway South
College Station, Texas  77845
(979) 485-8100 Telephone 
(979) 485-8115 Facsimile 

ATTORNEYS FOR PLAINTIFF
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CAUSE NO. 21-001939-CV-361 
 
BRYAN COMMERCE and DEVELOPMENT §  IN THE DISTRICT COURT OF 
INC.,       § 
       §     

Plaintiff,    §   
v.       §  BRAZOS COUNTY, TEXAS 
      §   
ADVENTGX, INC.,     §   
  Defendant.    §  361st JUDICIAL DISTRICT 
 

DEFENDANT’S ORIGINAL ANSWER 
  

COMES NOW Defendant AdventGX, Inc., and files its Original Answer and would 

respectfully show the Court as follows: 

 GENERAL DENIAL 

Defendant generally denies each and every allegation in Plaintiff’s Original Petition. 

Defendant invokes the provisions of Rule 92 of the Texas Rules of Civil Procedure and 

requires the Plaintiff to prove all allegations by a preponderance of the evidence to a Judge or a Jury. 

SPECIFIC DENIALS 

 Defendant will show that the contract(s) in question are ambiguous. 

 Defendant will show that it complied or substantially complied with the contract(s) in 

question. 

JURY DEMAND 

 Pursuant to Rule 504.1 of the Texas Rules of Civil Procedure, Defendant hereby demands 

a jury and tenders its jury fee herewith. 

RULE 167/CHAPTER 42 DECLARATION 

 The settlement procedures allowed by Chapter 42 of the TCPRC and Rule 167 of the TRCP 

are available in the action. 
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WHEREFORE, PREMISES CONSIDERED, Defendant prays that this matter be set for 

hearing, and that upon final hearing, the Court dismiss Plaintiff’s claims, award Defendant its 

reasonable and necessary attorney’s fees, and award Defendant all other relief to which it is justly 

entitled, at law or at equity. 

       Respectfully submitted, 

LAW OFFICE OF BRIAN TURNER 

308 N. Washington Ave. 
Bryan, TX 77803 
979-583-9200 
979-314-9533 - Fax 
bt@brianturnerlaw.com 
 

 
By:   /s/   Brian Turner      

            Brian Turner 
    State Bar No. 20310450 
   

CERTIFICATE OF SERVICE 
 

I hereby certify that in compliance with the provisions of Rule 21a, a true and correct copy of 
the above and foregoing was served on all counsel of record, via email, on this 18th day of August 
2021.  

 
 

    /s/   Brian Turner     
 Brian Turner 



 
1st Amended Answer Page 1 of 2 
 

CAUSE NO. 21-001939-CV-361 
 
BRYAN COMMERCE and DEVELOPMENT §  IN THE DISTRICT COURT OF 
INC.,       § 
       §     

Plaintiff,    §   
v.       §  BRAZOS COUNTY, TEXAS 
      §   
ADVENTGX, INC.,     §   
  Defendant.    §  361st JUDICIAL DISTRICT 
 

DEFENDANT’S 1st AMENDED ANSWER 
  

COMES NOW Defendant AdventGX, Inc., and files its 1st Amended Answer and would 

respectfully show the Court as follows: 

 GENERAL DENIAL 

Defendant generally denies each and every allegation in Plaintiff’s Original Petition. 

Defendant invokes the provisions of Rule 92 of the Texas Rules of Civil Procedure and 

requires the Plaintiff to prove all allegations by a preponderance of the evidence to a Judge or a Jury. 

SPECIFIC DENIALS 

 Defendant will show that the contract(s) in question are ambiguous. Specifically, 

“devoted to”, “dedicated to”, and “retail use” are not defined terms by the Performance 

Agreement and First Amended Performance Agreement in “Intended Use” and are subject to two 

or more reasonable interpretations.  Additionally, “substantially comply” in paragraph 7.1 of the 

Performance Agreement and First Amended Performance Agreement is ambiguous and is 

subject to two or more reasonable interpretations.  Finally, “invest”, found in 3.1 of the 

Performance Agreement and First Amended Performance Agreement is ambiguous and is 

subject to two or more reasonable interpretations. 

 Defendant will show that it complied or substantially complied with the contract(s) in 

question. 
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JURY DEMAND 

 Pursuant to Rule 504.1 of the Texas Rules of Civil Procedure, Defendant hereby demands 

a jury, and the jury fee has previously been tendered. 

RULE 167/CHAPTER 42 DECLARATION 

 The settlement procedures allowed by Chapter 42 of the TCPRC and Rule 167 of the TRCP 

are available in this action.  Defendant seeks the recovery of its reasonable and necessary attorney’s 

fees pursuant to §42.004 of the Texas Civil Practice & Remedies Code and Rule 167.4 of the Texas 

Rules of Civil Procedure. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that this matter be set for 

hearing, and that upon final hearing, the Court dismiss Plaintiff’s claims, award Defendant its 

reasonable and necessary attorney’s fees, and award Defendant all other relief to which it is justly 

entitled, at law or at equity. 

       Respectfully submitted, 

LAW OFFICE OF BRIAN TURNER 

308 N. Washington Ave. 
Bryan, TX 77803 
979-583-9200 
979-314-9533 - Fax 
bt@brianturnerlaw.com 
 

 
By:   /s/   Brian Turner      

            Brian Turner 
    State Bar No. 20310450 
   

CERTIFICATE OF SERVICE 
 

I hereby certify that in compliance with the provisions of Rule 21a, a true and correct copy of 
the above and foregoing was served on all counsel of record, via email, on this 28th day of October 
2021.  

 
 

    /s/   Brian Turner     
 Brian Turner 
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CAUSE NO. 21-001939-CV-361 
 
BRYAN COMMERCE and DEVELOPMENT §  IN THE DISTRICT COURT OF 
INC.,       § 
       §     

Plaintiff,    §   
v.       §  BRAZOS COUNTY, TEXAS 
      §   
ADVENTGX, INC.,     §   
  Defendant.    §  361st JUDICIAL DISTRICT 
 

DEFENDANT’S 2nd AMENDED ANSWER 
  

COMES NOW Defendant AdventGX, Inc., and files its 2nd Amended Answer and would 

respectfully show the Court as follows: 

 GENERAL DENIAL 

Defendant generally denies each and every allegation in Plaintiff’s Original Petition. 

Defendant invokes the provisions of Rule 92 of the Texas Rules of Civil Procedure and 

requires the Plaintiff to prove all allegations by a preponderance of the evidence to a Judge or a Jury. 

SPECIFIC DENIALS 

 Defendant will show that the contract(s) in question are ambiguous. Specifically, “devoted 

to”, “dedicated to”, and “retail use” are not defined terms by the Performance Agreement and First 

Amended Performance Agreement in “Intended Use” and are subject to two or more reasonable 

interpretations.  These terms mean: to decide that something will be used for a special purpose.   

 Additionally, “substantially comply” in paragraph 7.1 of the Performance Agreement and 

First Amended Performance Agreement is ambiguous and is subject to two or more reasonable 

interpretations.  This term means that the performance satisfies its purpose or objective even though 

its formal requirements are not complied with.   

 “Invest”, found in 3.1 of the Performance Agreement and First Amended Performance 

Agreement is ambiguous and is subject to two or more reasonable interpretations. “Invest” can be 

directly or indirectly through Ronin and can include actual time expended in managing the 
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construction project, as well as time spent working on site preparation, remodeling and construction. 

 Finally, “retail use is not defined terms by the Performance Agreement and First Amended 

Performance Agreement in “Intended Use” and is subject to two or more reasonable interpretations.  

This term refers to: the activity of selling goods or services directly to consumers or end-users. 

Retailing often occurs in retail stores or service establishments but may also occur through direct 

selling such as through vending machines, door-to-door sales, or electronic channels. Although the 

idea of retail is often associated with the purchase of goods, the term may be applied to service 

providers that sell to consumers. Retail service providers include retail banking, tourism, insurance, 

private healthcare, private education, private security firms, legal firms, publishers, public transport 

and others. 

 Defendant will show that it complied or substantially complied with the contract(s) in 

question. 

JURY DEMAND 

 Pursuant to Rule 504.1 of the Texas Rules of Civil Procedure, Defendant hereby demands a 

jury, and the jury fee has previously been tendered. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that this matter be set for 

hearing, and that upon final hearing, the Court dismiss Plaintiff’s claims, award Defendant its 

taxable costs, and award Defendant all other relief to which it is justly entitled, at law or at equity. 

       Respectfully submitted, 

LAW OFFICE OF BRIAN TURNER 
308 N. Washington Ave. 
Bryan, TX 77803 
979-583-9200 
979-314-9533 - Fax 
bt@brianturnerlaw.com 
 

 
By:   /s/   Brian Turner      

            Brian Turner 
    State Bar No. 20310450 
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CERTIFICATE OF SERVICE 

 
I hereby certify that in compliance with the provisions of Rule 21a, a true and correct copy of 

the above and foregoing was served on all counsel of record, via email, on this 15th day of November 
2021.  

 
 

    /s/   Brian Turner     
 Brian Turner 



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Envelope ID: 59143056
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Associated Case Party: AdventGX, Inc.

Name

Brian Turner

BarNumber Email

bt@brianturnerlaw.com

TimestampSubmitted
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Status

SENT

Associated Case Party: Bryan Commerce and Development, Inc.

Name

Wayne T.Rife

Veronica Gray

BarNumber Email

w.rife@rifelaw.com

v.gray@rifelaw.com

TimestampSubmitted

11/15/2021 8:25:01 AM

11/15/2021 8:25:01 AM

Status

SENT

SENT

Case Contacts

Name

Tiffany Chambers

BarNumber Email

tchambers@brazoscountytx.gov

TimestampSubmitted

11/15/2021 8:25:01 AM

Status

SENT
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CAUSE NO. 21-001939-CV-361 
 
BRYAN COMMERCE and DEVELOPMENT §  IN THE DISTRICT COURT OF 
INC.,       § 
       §     

Plaintiff,    §   
v.       §  BRAZOS COUNTY, TEXAS 
      §   
ADVENTGX, INC.,     §   
  Defendant.    §  361st JUDICIAL DISTRICT 
 

DEFENDANT’S 3rd AMENDED ANSWER 
  

COMES NOW Defendant AdventGX, Inc., and files its 3rd Amended Answer and would 

respectfully show the Court as follows: 

 GENERAL DENIAL 

Defendant generally denies each and every allegation in Plaintiff’s Original Petition. 

Defendant invokes the provisions of Rule 92 of the Texas Rules of Civil Procedure and 

requires the Plaintiff to prove all allegations by a preponderance of the evidence to a Judge or a Jury. 

SPECIFIC DENIALS 

 Defendant will show that the contract(s) in question are ambiguous. Specifically, “devoted 

to”, “dedicated to”, and “retail use” are not defined terms by the Performance Agreement and First 

Amended Performance Agreement in “Intended Use” and are subject to two or more reasonable 

interpretations.  These terms mean: to decide that something will be used for a special purpose.   

 Additionally, “substantially comply” in paragraph 7.1 of the Performance Agreement and 

First Amended Performance Agreement is ambiguous and is subject to two or more reasonable 

interpretations.  This term means that the performance satisfies its purpose or objective even though 

its formal requirements are not complied with.   

 “Invest”, found in 3.1 of the Performance Agreement and First Amended Performance 

Agreement is ambiguous and is subject to two or more reasonable interpretations. “Invest” can be 

directly or indirectly through Ronin and can include actual time expended in managing the 
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construction project, as well as time spent working on site preparation, remodeling and construction. 

 Finally, “retail use is not defined terms by the Performance Agreement and First Amended 

Performance Agreement in “Intended Use” and is subject to two or more reasonable interpretations.  

This term refers to: the activity of selling goods or services directly to consumers or end-users. 

Retailing often occurs in retail stores or service establishments but may also occur through direct 

selling such as through vending machines, door-to-door sales, or electronic channels. Although the 

idea of retail is often associated with the purchase of goods, the term may be applied to service 

providers that sell to consumers. Retail service providers include retail banking, tourism, insurance, 

private healthcare, private education, private security firms, legal firms, publishers, public transport 

and others. 

 Defendant will show that it complied or substantially complied with the contract(s) in 

question. 

 Defendant will also show, by way of Affirmative Defense, that Plaintiff waived its rights to 

complain of its alleged breaches.   

JURY DEMAND 

 Pursuant to Rule 504.1 of the Texas Rules of Civil Procedure, Defendant hereby demands a 

jury, and the jury fee has previously been tendered. 

WHEREFORE, PREMISES CONSIDERED, Defendant prays that this matter be set for 

hearing, and that upon final hearing, the Court dismiss Plaintiff’s claims, award Defendant its 

taxable costs, and award Defendant all other relief to which it is justly entitled, at law or at equity. 
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       Respectfully submitted, 

LAW OFFICE OF BRIAN TURNER 
308 N. Washington Ave. 
Bryan, TX 77803 
979-583-9200 
979-314-9533 - Fax 
bt@brianturnerlaw.com 
 

 
By:   /s/   Brian Turner      

            Brian Turner 
    State Bar No. 20310450 
   

CERTIFICATE OF SERVICE 
 

I hereby certify that in compliance with the provisions of Rule 21a, a true and correct copy of 
the above and foregoing was served on all counsel of record, via email, on this 19th day of October 
2023.  

 
 

    /s/   Brian Turner     
 Brian Turner 

mailto:bt@brianturnerlaw.com
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Name

Wayne T.Rife
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TimestampSubmitted
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