August 22, 2024
Item No. 6.10.
Emergency field repairs to Veterans Park and Athletic Complex

Sponsor: Kelsey Heiden
Reviewed By CBC: City Council

Agenda Caption: Presentation, discussion, and possible action to ratify a general services contract
with Paragon Sports Constructors, LLC for emergency repairs to the fields at Veterans Park and
Athletic Complex for an amount not to exceed $148,395.90.

Relationship to Strategic Goals:

Recommendation(s):

Summary: Veterans Park and Athletic Complex recently faced an unexpected challenge when a
pack of feral hogs caused extensive damage to several fields. The incident significantly impacted
Fields 4, 5, 6, 9, and 10, rendering them unusable. Parks crews closed the affected areas and
collaborated with the local Game Warden to address the feral hog issue.

The timing of this setback was particularly critical, as the complex is scheduled to host the Aggieland
Friendship Cup on August 24th and 25th. This soccer tournament attracts over 100 teams in the U10
to U19 age groups. Immediately following the tournament is the commencement of the regular user
group fall season.

Staff acquired quotes to perform emergency repairs to the damaged fields. Paragon Sports
Constructors, LLC submitted a quote in the amount of $148,395.90 and began work as soon as
contracts were routed.

Budget & Financial Summary: Funds for the repairs are available in the Parks and Recreation
Operations budget reflecting Budget Amendment #3 for 200,000.

Attachments:

1. 24300645--Paragon Sports Constructors
2. 24300645 Paragon Sports Contractrors, LLC
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NN CONTRACT & AGREEMENT ROUTING FORM

Crty oF COLLEGE STATION
Home gfﬂxﬂj AerM University” CONTRACT#: M PROJECT#: & BID/RFP/RFQ#' N/A—

Project Name / Contract Description: Veteran's Park Field Damage Repalrs

Paragon Sports Contractors, LLC

Name of Contractor:

CONTRACT TOTALVALUE: ¢ 148,395.90 G iifunded  Yed | No [H

If yes, what is the grant number::I

Debarment Check |:| Yes |:| No |:| N/A Davis Bacon Wages Used |:| Yes |:| No|§| N/A
Section 3 Plan Incl. D Yes I:' No |§| N/A Buy America Required |:| Yes |:| No EN/A
Transparency Report |:| Yes D No El N/A

[H] NEW CONTRACT [ |RENEWAL # N/A [ |CHANGE ORDER # N/A [ ] OTHER N/A

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
This is classified as an emergency procurement because of unforeseen damage to public property (Exemption 252.022 (3)).

Funding available in account 10011140-5399

(If required)*
CRC Approval Date*: N/A Council Approval Date*: N/A Agenda Item No*: N/A

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—
Insurance Certificates: Dov Performance Bond: N/A Payment Bond: N/A Info Tech: N/A

SIGNATURES RECOMMENDING APPROVAL

Lolsy fuidon 8/9/2024

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
Mot ot 8/9/2024

ASST CITY MGR — CFO DATE
Bq{\,/ 8/12/2024

LEGAL DEPARTMENT DATE

APPROVED & EXECUTED

F?VWMA, / (Nomls 8/12/2024
CITY MANAGER DATE
MAYOR (if applicable) DATE
CITY SECRETARLY (if applicable) DATE
__Original(s) sent to CSO on Scanned into Laserfiche on Original(s) sent to Fiscal on
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CITY OF COLLEGE STATION
GENERAL SERVICES CONTRACT

This General Services Contract (“Contract”) is executed by and between the City of
College Station, Texas, a Texas-Home-Rule Municipal Corporation (“City”’) and Paragon Sports
Constructors, LLC (“Contractor”), collectively referred as the Parties, for the following project,
Veteran’s Park Field Damage Repairs, and pursuant to the promises, representations, warranties,
obligations, and consideration herein described, including monetary and non-monetary
consideration, the sufficiency of which is hereby acknowledged, the Parties do hereby agree as
follows:

ARTICLE I
PAYMENT, TERM, SPECIAL DEFINITIONS, AND INTERPRETATION

1.1 Consideration. In consideration for the services and work performed in the Scope of
Services/Work see Exhibit A (Scope of Services or Work) and Contractor’s Completion of work
in conformity with this Contract, as well as the non-monetary consideration in the form of the
Contractor’s representations, warranties, promises, and obligations contained in this Contract, the
City shall pay the Contractor an amount not to exceed One Hundred Forty-Eight Thousand Three
Hundred Ninety-Five and 90/100 Dollars ($148,395.90).

1.2 Payment Application. Within seven (7) calendar days of completion of the services the
Contractor will submit its payment application to the City.

1.3 City’s Payment and Approval. The City will pay Contractor as shown in Exhibit B
(Payment Schedule), for the services performed no later than thirty (30) calendar days from the
date of the City’s receipt of the payment application and the City’s approval of the services.

1.4  Time is of the Essence. The Contractor must complete all the services described in the
Scope of Services/Work by the following dates: NTP on 8/12/2024 with 10 days to complete.

1.5  Executed Contract. The “Notice to Proceed” will not be given nor shall any work
commence until this Contract is fully executed and all exhibits and other attachments are
completely executed and attached to the Contract.

1.6  Special Definitions. Unless specially defined in this Contract, words used in this Contract
shall be interpreted according to their common usage or meaning to result in the most reasonable
application. Unless otherwise designated, the following special definitions shall apply whether a
term or phrase appears in capital letters or in bolded, italicized, or underlined print:

(a) “Business Day” means a day other than a Saturday, Sunday, or holiday recognized
by the City, and unless described by this Contract as a “Business Day,” a “day”
herein described shall mean a calendar day.

Contract N0.24300645
General Service Contract Page 1 of 14
Form 11-29-2023
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(b) “City” means the City of College Station, Texas, a signing Party to this Contract,
including its elected officials, appointed officials, officers, employees,
representatives, agents, successors and permitted assigns.

(c) “City Council” or “Council” means the City Council of the City of College
Station, Texas, the governing body of the City.

(d) “City Manager” means the City Manager of the City of College Station, Texas.

(e) “Contract” or “Agreement” means this General Services Contract including all
attached exhibits approved and executed by the signing Parties.

@ “Contractor” means the Contractor as described above, a signing Party to this
Contract, including its directors, officers, members, managers, partners,
employees, representatives, agents, subcontractors, successors, and permitted
assigns.

(2) “Contractor Business Records” means the business records created or
maintained by the Contractor (or on its behalf) regarding the performance of this
Contract that the City reasonably needs to inspect, copy, and review to determine
Contractor compliance with this Contract.

(h) “Default” means the conduct, act, or omission by a Party which constitutes a
breach or violation of a duty, obligation, representation, or responsibility imposed
on that Party by this Contract. Default is synonymous with material default as used
in this Contract.

@) “Insurance Coverage” includes not only commercial insurance coverage but also
risk pool coverage as allowed by law.

3g) “Party” means a signing Party to this Agreement. The signing Parties to this
Contract collectively are the City and the Contractor.

(k) “Project” means the City’s project made the subject of this Contract, as defined
by the Scope of Work or Services described in this Contract in Exhibit A.

()] “Scope of Services or Work” means the services, goods, and work described in
this Contract for the City’s Project, as described in Exhibit A.

1.7  Interpretation.

(a) Unless otherwise designated in this Contract, the past, present, or future tense shall
each include the other, the masculine or feminine gender shall each include the
other, and the singular and plural number shall each include the other where
necessary for a correct meaning.

(b) All statements made in the preamble and preliminary recitals of this Contract and
all attached documents are incorporated by reference. The following documents

Contract N0.24300645
General Service Contract Page 2 of 14
Form 11-29-2023
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are attached to this Contract as exhibits: Exhibit A — Scope of Services/Work;
Exhibit B — Payment Schedule; and Exhibit C — Certificates of Insurance.

ARTICLE 11
CHANGE ORDER

2.1 Changes will not be made, nor will invoices for changes, alterations, modifications,
deviations, or extra work or services be recognized or paid, except upon the prior written order
from authorized personnel of the City. The Contractor will not execute change orders on behalf of
the City or otherwise alter the financial scope of the services except in the event of a duly
authorized change order approved by the City as provided in this Contract.

(a) City Manager Approval. When the original Contract amount plus all change
orders is $50,000 or less, the City Manager or his designee may approve the written
change order provided the change order does not increase the total amount set forth
in the Contract to more than $50,000. A change order resulting in a revised Contract
amount exceeding $50,000 may be subject to additional statutory requirements as
applicable; and

When the original Contract plus all change orders is greater than $50,000 but less
than $100,000, the City Manager or his designee may approve the written change
order provided the change order does not increase the total amount set forth in the
Contract to more than $100,000. For such contracts, when a change order results
in a total Contract amount that exceeds $100,000, the City Council of the City
must approve such change order prior to commencement of the services or

work. The sum of all change orders may not exceed 25% of the original contract
amount; and

(b)  City Council Approval. When the original contract amount plus all change orders
is greater than $100,000, the City Manager or his designee may approve the written
change order provided the change order does not exceed $50,000. For such
contracts, when a change order exceeds $50,000, the City Council of the City must
approve such change order prior to commencement of the services or work. The
sum of all change orders may not exceed 25% of the original contract amount.

(©) Increase in Scope. Any request by the Contractor for an increase in the Scope of
Services/Work and an increase in the amount listed in Article I of this Contract
shall be made and approved by the City prior to the Contractor providing such
services or work or the right to payment for such additional services or work shall
be waived.

(d)  Dispute. If there is a dispute between the Contractor and the City respecting any
service or work provided or to be provided hereunder by the Contractor, including
a dispute as to whether such service or work is additional to the Scope of Services
or Work included in this Contract, the Contractor agrees to continue providing on

Contract N0.24300645
General Service Contract Page 3 of 14
Form 11-29-2023

Page 191 of 525



a timely basis all services or work to be provided by the Contractor hereunder,
including any service as to which there is a dispute.

ARTICLE III
INDEPENDENT CONTRACTOR AND SUBCONTRACTORS

3.1 Independent Contractor. It is understood and agreed by the parties that the Contractor is
an independent contractor retained for the services described in the Scope of Services or Work.
The Contractor shall be solely responsible for and have control over the means, methods,
techniques and procedures, and for coordination of all portions of the work or services. Unless
otherwise provided in the Contract, the Contractor shall provide and pay for labor, materials,
equipment, tools, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the work or services. In addition, at the appropriate times, the
Contractor shall arrange and bear cost of tests, inspections, and approvals of portions of the work
or services required by the Contract or by laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities. The City will not control the manner or the means of the
Contractor's performance but shall be entitled to a work product as in the Scope of Services or
Work. The City will not be responsible for reporting or paying employment taxes or other similar
levies that may be required by the United States Internal Revenue Service or other State or Federal
agencies. This Contract does not create a joint venture.

3.2 Subcontractor. The term “subcontractor” shall mean and include only those hired by and
having a direct contact with Contractor for performance of work or services on the Project. The
City shall have no responsibility to any subcontractor employed by a Contractor for performance
of work or services on the Project, and all subcontractors shall look exclusively to the Contractor
for any payments due. The Contractor shall be fully responsible to the City for the acts and
omissions of its subcontractors. Nothing contained herein shall create any contractual or
employment relations between any subcontractor and the City.

ARTICLE IV
INSURANCE

4.1 The Contractor shall procure and maintain, at its sole cost and expense for the duration of
this Contract, sufficient insurance coverage, as herein described, against claims for injuries to
persons or damages to property that may arise from or in connection with the performance of the
services performed by the Contractor, its officers, agents, volunteers, and employees.

4.2 The Contractor’s insurance shall list the City of College Station, its officers, agents,
volunteers, and employees as additional insureds. More specifically, the following shall be
required. Certificates of insurance evidencing the required insurance coverage policies are attached
in Exhibit C. During the term of this Contract, Contractor’s insurance policies shall meet the
minimum requirements of this section.

Contract N0.24300645
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4.3  Types. Contractor shall acquire and maintain for Contract duration the following types of
insurance:

(a) Commercial General Liability;
(b) Business Automobile Liability; and
(c) Workers' Compensation/Employer’s Liability.

4.4 General Requirements Applicable to All Policies. The following General requirements
applicable to all insurance coverage policies shall apply:

(a) Certificates of Insurance shall be prepared and executed by the insurance company
or its authorized agent and delivered to the City in a timely manner according to
this instrument.

(b) Certificates of Insurance and endorsements shall be furnished and delivered to the
City on the most current State of Texas Department of Insurance-approved forms
to the City’s Representative no later than 3 days before this instrument is submitted
for final approval and execution by the City; shall be attached to this Contract as
Exhibit C; and shall be approved by the City before work begins.

(c) Contractor shall be responsible for all deductibles on any policies obtained in
compliance with this Agreement. Deductibles shall be listed on the Certificate of
Insurance and are acceptable on a per-occurrence basis only.

(d) The City will accept only licensed Insurance Carriers authorized to do business in
the State of Texas.

(e) The City will not accept “claims made” policies.

® Coverage shall not be suspended, canceled, non-renewed or reduced in limits of

liability before thirty (30) days written notice has been given to the City.

4.5 Commercial General Liability. The following Commercial General Liability
requirements shall apply:

(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better
under the current A. M. Best Key Rating Guide.
(b) Policies shall contain an endorsement listing the City as Additional Insured and

further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain.

(c) Limits of liability must be equal to or greater than $1,000,000 per occurrence for
death, bodily injury, and property damage, with an annual aggregate limit of
$2,000,000.00. Limits shall be endorsed to be per project.

(d) No coverage shall be excluded from the standard policy without notification of
individual exclusions being submitted for the City’s review and acceptance before
the execution of this contract by the City.

(e) The coverage shall not exclude the following: premises/operations with separate
aggregate; independent contracts; products/completed operations; contractual
liability (insuring the indemnity provided herein) Host Liquor Liability, and
Personal & Advertising Liability.

Contract N0.24300645
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4.6  Business Automobile Liability. The following Business Automobile Liability
requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated
“A:VIII” or better under the current A. M. Best Key Rating Guide.
(b) Policies shall contain an endorsement listing the City as Additional Insured and

further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain.

(©) Combined Single Limit of Liability not less than $1,000,000 per occurrence for
death, bodily injury, and property damage.

(d) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of
the liability section in Item 2 of the declarations page.

(e) The coverage shall include any autos, owned autos, leased or rented autos, non-
owned autos, and hired autos operated by the Contractor on (i) City property, (ii)
the job or work site associated with or related to the business purpose or Scope of
Services/Work described by this Contract, (iii) any other property or road in
performance of this contract.

4.7  Workers’ Compensation/Employer’s Liability Insurance. The following Workers’
Compensation Insurance shall include the following terms:

(a) Employer’s Liability minimum limits of liability not less than $1,000,000 for each
accident/each disease/each employee are required;

(b) “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04”
shall be included in this policy; and
(©) TEXAS must appear in Item 3A of the Workers” Compensation coverage or Item

3C must contain the following: “All States except those named in Item 3A and the
States of NV, ND, OH, WA, WV, and WY”.

ARTICLE V
INDEMNIFICATION AND RELEASE

5.1 Indemnification. The Contractor shall indemnify, hold harmless, and defend the City,
its Council members, officials, officers, agents, volunteers, and employees from and against
any and all claims, losses, damages, causes of action, suits, and liability of every kind,
including all expenses of litigation, court costs, and attorneys’ fees, for injury to or death of
any person or for damage to any property arising out of or in connection with the work or
services done by the Contractor under this Contract. Such indemnity shall apply regardless
of whether the claims, losses, damages, causes of action, suits, or liability arise in whole or in
part from the negligence of the City, any other party indemnified hereunder, the Contractor,
or any third party. There shall be no additional indemnification other than as set forth in
this section. All other provisions regarding the same subject matter shall be declared void
and of no effect.

5.2  Release. The Contractor assumes full responsibility for the work to be performed
hereunder and hereby releases, relinquishes, and discharges the City, its Council members,
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officials, officers, agents, volunteers, and employees from all claims, demands, and causes of
action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person and any loss of or damage to any property that is caused by, alleged to
be caused by, arising out of, or in connection with the Contractor's work to be performed
hereunder. This release shall apply regardless of whether said claims, demands, and causes
of action are covered in whole or in part by insurance and regardless of whether such injury,
death, loss, or damage was caused in whole or in part by the negligence of the City, any other
party released hereunder, the Contractor, or any third party. There shall be no additional
release other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

ARTICLE VI
GENERAL TERMS

6.1 Performance. Contractor, its officers, employees, associates, representatives, agents,
subcontractors, successors, permitted assigns and other representatives expressly warrant and
represent that they shall perform all the work and services described in the Scope of Services or
Work in a good, workmanlike, and professional manner and in accordance with this Contract, and
all applicable laws, codes, and regulations. Contractor and its aforesaid representatives shall be
fully qualified and competent to perform the work or services. Contractor shall undertake and
complete the work or services in a timely manner.

6.2 Termination.

(a) Termination for Convenience. The City may terminate the Project and this
Contract, at any time, for convenience. In the event of such termination the City
will notify the Contractor in writing and the Contractor shall cease work
immediately. Contractor shall be compensated for the work and services performed
provided Contractor is not in default of this Contract. Should the City terminate this
Contract for convenience, the City shall pay Contractor for the work and services
performed and expenses incurred before the date of termination, provided the
Contractor is not in default of this contract.

(b) This Contract also may be terminated: (a) by the City upon a default committed
by the Contractor; (b) by a subsequent written termination Contract executed with
the mutual consent of the contracting Parties; and (c¢) at the conclusion of the
Contract term, unless the Contract term is extended by a written amended Contract
executed with the mutual consent of the contracting Parties as herein required.

6.3  Choice of Law and Venue. This Contract has been made under and shall be governed by
the laws of the State of Texas. The Parties agree that performance and all matters related thereto
shall be in Brazos County, Texas.

6.4  Amendment. This Contract may only be amended by written instrument approved and
executed by the Parties.
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6.5  Taxes. The City is exempt from payment of state and local sales and use taxes on labor
and materials incorporated into the project made the basis of this Contract. If necessary, it is the
Contractor's responsibility to obtain a sales tax permit, resale certificate, and exemption certificate
that shall enable the Contractor to buy any materials to be incorporated into the project and then
resell the aforementioned materials to the City without paying the tax on the materials at the time
of purchase.

6.6  Compliance with Laws. The Contractor will comply with all applicable federal, state, and
local statutes, regulations, ordinances, and other laws, including but not limited to the Immigration
Reform and Control Act (IRCA) regarding the Contractor’s performance, operations and activities
pursuant to this Contract. The Contractor may not knowingly obtain the labor or services of an
undocumented worker. The Contractor, not the City, must verify eligibility for employment as
required by IRCA. Nothing in this Contract shall be construed to alter or affect the obligation of
the Contractor to comply with any applicable federal or Texas statute, rule, or regulation, and any
applicable local ordinance, rule, or regulation regarding the performance of this Contract or the
Contractor’s operations and activities regarding the project made the subject of this Contract, and
further, the parties would show that prior to the approval of this Contract by the City, the
Contractor has submitted to the City: (a) a properly executed Form CIQ/Conflicts of Interest
Questionnaire pursuant to Chapter 176 of the Texas Local Government Code; and (b) a properly
executed Form 1295/Texas Ethics Commission Certificate of Interested Parties pursuant to Section
2252.908 of the Texas Government Code.

6.7  Waiver of Terms. No waiver or deferral by either Party of any term or condition of this
Contract shall be deemed or construed to be a waiver or deferral of any other term or condition or
subsequent waiver or deferral of the same term or condition. Also, no waiver of a default occurs
if a non-defaulting Party fails to immediately declare a default or delays in taking any action
regarding a default committed by a defaulting Party.

6.8  Assignment. This Contract and the rights and obligations contained herein may not be
assigned by the Contractor without the prior written approval of the City.

6.9  Invalidity. If any provision of this Contract shall be held to be invalid, illegal or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
The parties shall use their best efforts to replace the respective provision or provisions of this
Contract with legal terms and conditions approximating the original intent of the parties.

6.10 Prioritization. Contractor and City agree that City is a political subdivision of the State of
Texas and is thus subject to certain laws. Because of this there may be documents or portions
thereof added by Contractor to this Contract as exhibits that conflict with such laws, or that conflict
with the terms and conditions herein excluding the additions by Contractor. In either case, the
applicable law or the applicable provision of this Contract excluding such conflicting addition by
Contractor shall prevail. The parties understand this section comprises part of this Contract without
necessity of additional consideration.
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6.11 Entire Agreement. This Contract represents the entire and integrated agreement between
the City and Contractor and supersedes all prior negotiations, representations, or agreements, either
written or oral. This Contract may only be amended by a written instrument approved and
executed by the parties.

6.12 Agree to Terms. The parties state that they have read the terms and conditions of this
Contract and agree to the terms and conditions contained in this Contract.

6.13  Effective Date. This Contract goes into effect when duly approved by all the parties hereto.
The Effective Date is the date the last signing Party executes this Contract.

6.14 Notice. Any official notice under this Contract will be sent to the following addresses:

CITY OF COLLEGE STATION Paragon Sports Constructors, LLC
Attn: Stephan Richardson
PO BOX 9960 Attn: Gib Searight
1101 Texas Ave 5001 Saunders Rd
College Station, TX 77842 Ft. Worth, TX 76119
srichardson@cstx.gov gsearight@paragon-sports.com

6.15 Governmental Immunity. This Contract is subject to the proper application of the
doctrine of governmental immunity.

6.16 Duplicate Originals. The parties may execute this Contract in duplicate originals, each of
equal dignity, and further, copies of this complete and fully executed Contract (including copies
of signatures) shall have the same force and effect as an original.

6.17  Exhibits. All exhibits to this Contract are incorporated and made part of this Contract for
all purposes.

6.18 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002
Texas Government Code, Contractor verifies that it (i) does not boycott Israel; and
i1) will not boycott Israel during the term of this Contract;

(b)  Boycott Firearms. If this Contract is for goods and services subject to § 2274.002
Texas Government Code, Contractor verifies that it (i) does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and ii) will not discriminate during the term of the contract
against a firearm entity or firearm trade association; and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code
Contractor herein verifies that it (i) does not boycott energy companies; and (ii) will
not boycott energy companies during the term of this Contract.

6.19 Fraud Reporting. To reduce the risk of fraud and to protect the Contractor’s financial
information from fraud, the Contractor must report to the City in writing at
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VendorInvoiceEntry@cstx.gov if the Contractor reasonably suspects or knows if any of their
financial information has been subject to fraudulent activity or suspected fraudulent activity.

6.20 Default.
(a) The City may declare a Default of this Contract if the Contractor commits a Default
of this Contract and fails to cure the default during an authorized cure period as
herein described.

(b)  Ifthe City declares a Default of this Contract, it is agreed that the City may modify
or terminate this Contract, and the City, in such event, shall be entitled to pursue
all remedies allowed or authorized by law, equity, or this Contract.

(c) The City shall notify the Contractor of a Default in writing, and the Parties agree
as follows: (i) the default notice shall specify and reasonably explain the basis for
the declaration of default; (ii) regarding an authorized opportunity to cure, the
Contractor shall have 10days from the receipt of the default notice to cure the
default; (iii) where fulfillment of any obligation requires more than 10 days, the
Contractor’s performance shall be commenced within 10 days after the default
notice receipt and such performance shall be diligently continued until the default
is cured; and (iv) however, if such default cannot be cured, or cannot be cured
within 45 days from the date of the default notice receipt, the Contractor shall be
liable for and will promptly perform under this Contract and pay to the City within
60 days from receipt of the default notice all amounts due the City for the default
as described in this Contract.

(d) Should a Default be committed by the Contractor, the City may pursue and recover
all remedies authorized by law, equity or this Contract, including: (i) termination
of this Contract; (ii) litigation (with or without a trial by jury) including all
authorized causes of action, claims, and damages; (iii) equitable relief or
extraordinary relief, including all authorized injunction, specific performance, and
mandamus relief; and (iv) all authorized remedies for the (a) recovery of all accrued
monetary amounts due the City but not paid by the Contractor to the City under this
Contract, and (b) recovery of the City’s reasonably incurred attorney’s fees,
reimbursement amounts, and other expenses, costs, interest, offsets, and credits due
the City as allowed by law.

(e) Should a Default be committed by the City, the Contractor may pursue and recover
all remedies authorized by law, equity, or this Contract, including: (i) termination
of this Contract; (ii) litigation (with or without a trial by jury) including all
authorized causes of action, claims, and damages; (iii) equitable relief, specific
performance, or extraordinary relief, including all authorized injunction and
mandamus relief; and (iv) recovery of the reasonably incurred attorney’s fees,
reimbursement amounts, and other expenses, costs, interest, offsets, and credits due
the Contractor as allowed by law.

6.21 Alternative Dispute Resolution. No suit shall be filed by a Party regarding a dispute
arising under or related to this Contract unless the Parties first attempt to submit the dispute to
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mediation pursuant to Chapter 2009 of the Texas Government Code and Chapter 154 of the Texas
Civil Practice and Remedies Code. Notwithstanding anything to the contrary stated in this
Contract, however, a Party may file suit solely for injunction or mandamus relief regarding an
aforesaid dispute without first submitting that dispute to mediation. The mediation shall be held
in Brazos County, Texas, within 30 days of a Party sending notice to the other Party requesting
mediation, unless otherwise agreed in writing by the Parties. Each Party shall pay its own expenses
incurred for the mediation, including attorney fees, mediator fees, and travel expenses. The
mediator shall be selected by the Parties’ agreement; however, should they fail to agree on a
mediator, the dispute shall be submitted to the following public institution for assignment of a
mediator and the holding of the mediation at that institution: Aggie Dispute Resolution Program,
Texas A&M University School of Law, 1515 Commerce Street, Fort Worth, Texas 76102-6509,

(800) 733-9529.
List of Exhibits

A. Scope of Services/Work
B. Payment Schedule
C. Certificates of Insurance

PARAGON SPORTS CONSTRUCTORS,
LLC

By: ﬁﬂi@

Title: VP of Operations

Printed Name: Bobby Killion
Date:8/9/2024
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CITY OF COLLEGE STATION

By: (. Neods
City mer
Dat68/12/2024

APPROVED:

D~

Ci\t§/ Attorney
Date:8/12/2024

AW (Gt

Assistant City Manager/CFO
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EXHIBIT A
SCOPE OF SERVICES/WORK

The terms and conditions of this Contract shall take precedence and control over any term or
provision of the Scope of Services/Work that in any way conflicts with, differs from, or attempts
to alter the terms of this Contract.

SEE ATTACHED PROPOSAL...

Contract N0.24300645
General Service Contract Page 12 of 14
Form 11-29-2023
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TN

paragon sports

August 7, 2024
CITY OF COLLEGE STATION-VETERANS PARK DAMAGE REPAIRS
Attn: Stephan Richardson

Scope of Work-
PSC to provide labor, equipment and materials to repair damages to athletic fields

TASKS

1. PSC will fraise mow in and around the damaged area to level out and define
edges of damage

2. PSC will bring in USGA sand to spread and even out the surface area

3. PSC will groom the sand, laser grade the entire affected area, and roll to create
a firm base

4. PSC will apply pre-plant fertilizer and preemerge to aid in quicker rooting and
prevent disturbed area from new weed incursion

5. PSC will sod the entire area with hybrid Tifway 419 bermudagrass and roll.

TOTAL RENOVATIONS AND REPAIRS $148,395.90

Exclusions

AMERICAN
s I SPORTS BUILDERS
MEMBER ASSOCIATION

—
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TN

paragon sports

1.
2.
3.
4.
5.
6.
7.
8.

Proposal Conditions & Qualifications

Sales Taxes. Customer to provide tax exempt certificate as needed
Liquidated Damages

Allowances

Permits

Rock excavation

Bleachers

Electrical, conduit and boxes

Bonds

9. This proposal assumes PSC shall have clear and reasonable access to the work for equipment and
materials.

10. PSC understands there may be more than one mobilization for this project.

11. This proposal assumes PSC standard wage rate for labor (Davis-Bacon or their Governmental wage
scales are not included in the pricing above).

12. Due to continuing fluctuations in the cost of materials beyond our control, PSC reserves the right to
verify material pricing prior to execution of a contract if a contract is not awarded within 60 days of
the date of this proposal.

13. Unless specifically stated otherwise, this proposal assumes that all construction testing and third party
inspection will be confracted and paid for by the owner or general contractor. PSC will coordinate
inspections and make all work available for testing; PSC can provide a separate proposal for this
work if desired.

14. Installation of irrigation heads and sod does not include grown in or maintenance of new grass

Insurance Policy Coverages

Workers Comp: Bodily Injury $1,000,000 ea accident
Workers Comp: Disease $1,000,000 policy limit
General Liability: General Aggregate $2,000,000 policy limit
General Liability: Personal/Advert. Injury $1,000,000 policy limit
General Liability: Each Occurrence $1,000,000 policy limit
Additional Excess Umbrella $5,000,000 policy limit

o

Gib Searight, Manager, Natural Grass Division Accepted: Date:

817-366-6430
GAM ERICAN
SPORTS BUILDERS
ASSOCIATION

MEMBER
=
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EXHIBIT B
PAYMENT SCHEDULE

Payment is a fixed fee in the amount listed in Article I of this Contract. This amount shall be
payable by the City pursuant to the schedule listed below and upon completion of the services and
written acceptance by the City. The City will pay such invoices in compliance with the Texas
Prompt Payment Act.

Schedule of Payment for each phase:

SEE ATTACHED PROPOSAL...

Contract N0.24300645
General Service Contract
Form 11-29-2023
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EXHIBIT C
CERTIFICATES OF INSURANCE

Contract N0.24300645
General Service Contract
Form 11-29-2023
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Client#: 1078787 PARAGSPO1

ACORD. CERTIFICATE OF LIABILITY INSURANCE 0812004

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SNEACT Kara Kennady
USI Southwest Dallas /CL (PAIH(?,NNEO, Ext): 214 443-3100 mé’ Noj: 214 443-3900
14241 Dallas Pkwy STE 700 E-MAIL

ADDRESs: Kara.kennady@usi.com

Da”as’ TX 75254 INSURER(S) AFFORDING COVERAGE NAIC #

214 443-3100

INSURER A : Cincinnati Casualty Company 28665

INSURED INSURER B : Cincinnati Insurance Company 10677

Paragon Sports Constructors, LLC

INSURER C :
5001 Saunders Road
INSURERD :
Fort Worth, TX 76119
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

II!‘lTSRR TYPE OF INSURANCE .‘k.%%L §vUvBDR POLICY NUMBER (mhg)’ﬁ@@) (Mpﬁhg)(v%ﬁ,r) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY EPP0650211 06/01/2024|06/01/2025 EACH OCCURRENCE $1,000,000
| CLAIMS-MADE @ OCCUR PRMARE R St dirence) | $100,000
L MED EXP (Any one person) $5,000
L PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|| PoLicy E JPEST' D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY EPP0650211 06/01/2024 | 06/01/2025 G2 aeeny o= "MT 161,000,000
X| ANy AUTO BODILY INJURY (Per person) | $
: QUNED LY iS_‘;‘ggU'—ED BODILY INJURY (Per accident) | $
| X| ARSs onwy A2 ONLY (Poracadenty G $
$
A | X|UMBRELLALIAB | X | occuRr EPP0650211 06/01/2024|06/01/2025| EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | | RETENTION $ $
B | WORKERS COMPENSATION i EWC0650214 06/01/2024/06/01/2025 X [ERure | [R™
é@FflEES/F'\’E%%ﬁlFé%IHER/EXECUT|VEIE' NIA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LimiIT | 31,000,000
A |Leased/Rented EPP0650211 06/01/2024|06/01/2025 $550,000 Per Occurence
Equipment $550,00 Max Per Item
Installation Fltr $2,500,000 Per Project

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liability and Auto Liability policies Include an automatic Additional Insured endorsement that

provides Additional Insured status to the Certificate Holder only when there is a written contract that
requires such status, and only with regard to work performed on behalf of the named insured. The General
Liability, Auto Liability and Workers Compensation policies provide a Blanket Waiver of Subrogation in
favor of the same, when required by written contract. The General Liability and Auto Liability policies

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

City of College Station SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Yy g THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO BOX 9960, 1101 Texas Ave ACCORDANCE WITH THE POLICY PROVISIONS.

College Station, TX 77842

AUTHORIZED REPRESENTATIVE

Bl e Dpyip

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#545824888/M45010659 CZDHD Page 205 of 525




DESCRIPTIONS (Continued from Page 1)

contain a special endorsement with "Primary and Noncontributory” wording.

Umbrella Policy is Follow Form.

SAGITTA 25.3 (2016/03) 2 of 2
#545824888/M45010659
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NN CONTRACT & AGREEMENT ROUTING FORM

Crty oF COLLEGE STATION
Home gfﬂxﬂj AerM University” CONTRACT#: M PROJECT#: & BID/RFP/RFQ#' N/A—

Project Name / Contract Description: Veteran's Park Field Damage Repalrs

Paragon Sports Contractors, LLC

Name of Contractor:

CONTRACT TOTALVALUE: ¢ 148,395.90 G iifunded  Yed | No [H

If yes, what is the grant number::I

Debarment Check |:| Yes |:| No |:| N/A Davis Bacon Wages Used |:| Yes |:| No|§| N/A
Section 3 Plan Incl. D Yes I:' No |§| N/A Buy America Required |:| Yes |:| No EN/A
Transparency Report |:| Yes D No El N/A

[H] NEW CONTRACT [ |RENEWAL # N/A [ |CHANGE ORDER # N/A [ ] OTHER N/A

BUDGETARY AND FINANCIAL INFORMATION (Include number of bids solicited, number of bids received,

funding source, budget vs. actual cost, summary tabulation)
This is classified as an emergency procurement because of unforeseen damage to public property (Exemption 252.022 (3)).

Funding available in account 10011140-5399

(If required)*
CRC Approval Date*: N/A Council Approval Date*: N/A Agenda Item No*: N/A

--Section to be completed by Risk, Purchasing or City Secretary’s Office Only—
Insurance Certificates: Dov Performance Bond: N/A Payment Bond: N/A Info Tech: N/A

SIGNATURES RECOMMENDING APPROVAL

Lolsy fuidon 8/9/2024

DEPARTMENT DIRECTOR/ADMINISTERING CONTRACT DATE
Mot ot 8/9/2024

ASST CITY MGR — CFO DATE
Bq{\,/ 8/12/2024

LEGAL DEPARTMENT DATE

APPROVED & EXECUTED

F?VWMA, / (Nomls 8/12/2024
CITY MANAGER DATE
MAYOR (if applicable) DATE
CITY SECRETARLY (if applicable) DATE
__Original(s) sent to CSO on Scanned into Laserfiche on Original(s) sent to Fiscal on
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CITY OF COLLEGE STATION
GENERAL SERVICES CONTRACT

This General Services Contract (“Contract”) is executed by and between the City of
College Station, Texas, a Texas-Home-Rule Municipal Corporation (“City”’) and Paragon Sports
Constructors, LLC (“Contractor”), collectively referred as the Parties, for the following project,
Veteran’s Park Field Damage Repairs, and pursuant to the promises, representations, warranties,
obligations, and consideration herein described, including monetary and non-monetary
consideration, the sufficiency of which is hereby acknowledged, the Parties do hereby agree as
follows:

ARTICLE I
PAYMENT, TERM, SPECIAL DEFINITIONS, AND INTERPRETATION

1.1 Consideration. In consideration for the services and work performed in the Scope of
Services/Work see Exhibit A (Scope of Services or Work) and Contractor’s Completion of work
in conformity with this Contract, as well as the non-monetary consideration in the form of the
Contractor’s representations, warranties, promises, and obligations contained in this Contract, the
City shall pay the Contractor an amount not to exceed One Hundred Forty-Eight Thousand Three
Hundred Ninety-Five and 90/100 Dollars ($148,395.90).

1.2 Payment Application. Within seven (7) calendar days of completion of the services the
Contractor will submit its payment application to the City.

1.3 City’s Payment and Approval. The City will pay Contractor as shown in Exhibit B
(Payment Schedule), for the services performed no later than thirty (30) calendar days from the
date of the City’s receipt of the payment application and the City’s approval of the services.

1.4  Time is of the Essence. The Contractor must complete all the services described in the
Scope of Services/Work by the following dates: NTP on 8/12/2024 with 10 days to complete.

1.5  Executed Contract. The “Notice to Proceed” will not be given nor shall any work
commence until this Contract is fully executed and all exhibits and other attachments are
completely executed and attached to the Contract.

1.6  Special Definitions. Unless specially defined in this Contract, words used in this Contract
shall be interpreted according to their common usage or meaning to result in the most reasonable
application. Unless otherwise designated, the following special definitions shall apply whether a
term or phrase appears in capital letters or in bolded, italicized, or underlined print:

(a) “Business Day” means a day other than a Saturday, Sunday, or holiday recognized
by the City, and unless described by this Contract as a “Business Day,” a “day”
herein described shall mean a calendar day.

Contract N0.24300645
General Service Contract Page 1 of 14
Form 11-29-2023
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(b) “City” means the City of College Station, Texas, a signing Party to this Contract,
including its elected officials, appointed officials, officers, employees,
representatives, agents, successors and permitted assigns.

(c) “City Council” or “Council” means the City Council of the City of College
Station, Texas, the governing body of the City.

(d) “City Manager” means the City Manager of the City of College Station, Texas.

(e) “Contract” or “Agreement” means this General Services Contract including all
attached exhibits approved and executed by the signing Parties.

@ “Contractor” means the Contractor as described above, a signing Party to this
Contract, including its directors, officers, members, managers, partners,
employees, representatives, agents, subcontractors, successors, and permitted
assigns.

(2) “Contractor Business Records” means the business records created or
maintained by the Contractor (or on its behalf) regarding the performance of this
Contract that the City reasonably needs to inspect, copy, and review to determine
Contractor compliance with this Contract.

(h) “Default” means the conduct, act, or omission by a Party which constitutes a
breach or violation of a duty, obligation, representation, or responsibility imposed
on that Party by this Contract. Default is synonymous with material default as used
in this Contract.

@) “Insurance Coverage” includes not only commercial insurance coverage but also
risk pool coverage as allowed by law.

3g) “Party” means a signing Party to this Agreement. The signing Parties to this
Contract collectively are the City and the Contractor.

(k) “Project” means the City’s project made the subject of this Contract, as defined
by the Scope of Work or Services described in this Contract in Exhibit A.

()] “Scope of Services or Work” means the services, goods, and work described in
this Contract for the City’s Project, as described in Exhibit A.

1.7  Interpretation.

(a) Unless otherwise designated in this Contract, the past, present, or future tense shall
each include the other, the masculine or feminine gender shall each include the
other, and the singular and plural number shall each include the other where
necessary for a correct meaning.

(b) All statements made in the preamble and preliminary recitals of this Contract and
all attached documents are incorporated by reference. The following documents

Contract N0.24300645
General Service Contract Page 2 of 14
Form 11-29-2023

Page 209 of 525



are attached to this Contract as exhibits: Exhibit A — Scope of Services/Work;
Exhibit B — Payment Schedule; and Exhibit C — Certificates of Insurance.

ARTICLE 11
CHANGE ORDER

2.1 Changes will not be made, nor will invoices for changes, alterations, modifications,
deviations, or extra work or services be recognized or paid, except upon the prior written order
from authorized personnel of the City. The Contractor will not execute change orders on behalf of
the City or otherwise alter the financial scope of the services except in the event of a duly
authorized change order approved by the City as provided in this Contract.

(a) City Manager Approval. When the original Contract amount plus all change
orders is $50,000 or less, the City Manager or his designee may approve the written
change order provided the change order does not increase the total amount set forth
in the Contract to more than $50,000. A change order resulting in a revised Contract
amount exceeding $50,000 may be subject to additional statutory requirements as
applicable; and

When the original Contract plus all change orders is greater than $50,000 but less
than $100,000, the City Manager or his designee may approve the written change
order provided the change order does not increase the total amount set forth in the
Contract to more than $100,000. For such contracts, when a change order results
in a total Contract amount that exceeds $100,000, the City Council of the City
must approve such change order prior to commencement of the services or

work. The sum of all change orders may not exceed 25% of the original contract
amount; and

(b)  City Council Approval. When the original contract amount plus all change orders
is greater than $100,000, the City Manager or his designee may approve the written
change order provided the change order does not exceed $50,000. For such
contracts, when a change order exceeds $50,000, the City Council of the City must
approve such change order prior to commencement of the services or work. The
sum of all change orders may not exceed 25% of the original contract amount.

(©) Increase in Scope. Any request by the Contractor for an increase in the Scope of
Services/Work and an increase in the amount listed in Article I of this Contract
shall be made and approved by the City prior to the Contractor providing such
services or work or the right to payment for such additional services or work shall
be waived.

(d)  Dispute. If there is a dispute between the Contractor and the City respecting any
service or work provided or to be provided hereunder by the Contractor, including
a dispute as to whether such service or work is additional to the Scope of Services
or Work included in this Contract, the Contractor agrees to continue providing on

Contract N0.24300645
General Service Contract Page 3 of 14
Form 11-29-2023
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a timely basis all services or work to be provided by the Contractor hereunder,
including any service as to which there is a dispute.

ARTICLE III
INDEPENDENT CONTRACTOR AND SUBCONTRACTORS

3.1 Independent Contractor. It is understood and agreed by the parties that the Contractor is
an independent contractor retained for the services described in the Scope of Services or Work.
The Contractor shall be solely responsible for and have control over the means, methods,
techniques and procedures, and for coordination of all portions of the work or services. Unless
otherwise provided in the Contract, the Contractor shall provide and pay for labor, materials,
equipment, tools, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the work or services. In addition, at the appropriate times, the
Contractor shall arrange and bear cost of tests, inspections, and approvals of portions of the work
or services required by the Contract or by laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities. The City will not control the manner or the means of the
Contractor's performance but shall be entitled to a work product as in the Scope of Services or
Work. The City will not be responsible for reporting or paying employment taxes or other similar
levies that may be required by the United States Internal Revenue Service or other State or Federal
agencies. This Contract does not create a joint venture.

3.2 Subcontractor. The term “subcontractor” shall mean and include only those hired by and
having a direct contact with Contractor for performance of work or services on the Project. The
City shall have no responsibility to any subcontractor employed by a Contractor for performance
of work or services on the Project, and all subcontractors shall look exclusively to the Contractor
for any payments due. The Contractor shall be fully responsible to the City for the acts and
omissions of its subcontractors. Nothing contained herein shall create any contractual or
employment relations between any subcontractor and the City.

ARTICLE IV
INSURANCE

4.1 The Contractor shall procure and maintain, at its sole cost and expense for the duration of
this Contract, sufficient insurance coverage, as herein described, against claims for injuries to
persons or damages to property that may arise from or in connection with the performance of the
services performed by the Contractor, its officers, agents, volunteers, and employees.

4.2 The Contractor’s insurance shall list the City of College Station, its officers, agents,
volunteers, and employees as additional insureds. More specifically, the following shall be
required. Certificates of insurance evidencing the required insurance coverage policies are attached
in Exhibit C. During the term of this Contract, Contractor’s insurance policies shall meet the
minimum requirements of this section.

Contract N0.24300645
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4.3  Types. Contractor shall acquire and maintain for Contract duration the following types of
insurance:

(a) Commercial General Liability;
(b) Business Automobile Liability; and
(c) Workers' Compensation/Employer’s Liability.

4.4 General Requirements Applicable to All Policies. The following General requirements
applicable to all insurance coverage policies shall apply:

(a) Certificates of Insurance shall be prepared and executed by the insurance company
or its authorized agent and delivered to the City in a timely manner according to
this instrument.

(b) Certificates of Insurance and endorsements shall be furnished and delivered to the
City on the most current State of Texas Department of Insurance-approved forms
to the City’s Representative no later than 3 days before this instrument is submitted
for final approval and execution by the City; shall be attached to this Contract as
Exhibit C; and shall be approved by the City before work begins.

(c) Contractor shall be responsible for all deductibles on any policies obtained in
compliance with this Agreement. Deductibles shall be listed on the Certificate of
Insurance and are acceptable on a per-occurrence basis only.

(d) The City will accept only licensed Insurance Carriers authorized to do business in
the State of Texas.

(e) The City will not accept “claims made” policies.

® Coverage shall not be suspended, canceled, non-renewed or reduced in limits of

liability before thirty (30) days written notice has been given to the City.

4.5 Commercial General Liability. The following Commercial General Liability
requirements shall apply:

(a) General Liability insurance shall be written by a carrier rated “A:VIII” or better
under the current A. M. Best Key Rating Guide.
(b) Policies shall contain an endorsement listing the City as Additional Insured and

further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain.

(c) Limits of liability must be equal to or greater than $1,000,000 per occurrence for
death, bodily injury, and property damage, with an annual aggregate limit of
$2,000,000.00. Limits shall be endorsed to be per project.

(d) No coverage shall be excluded from the standard policy without notification of
individual exclusions being submitted for the City’s review and acceptance before
the execution of this contract by the City.

(e) The coverage shall not exclude the following: premises/operations with separate
aggregate; independent contracts; products/completed operations; contractual
liability (insuring the indemnity provided herein) Host Liquor Liability, and
Personal & Advertising Liability.

Contract N0.24300645
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4.6  Business Automobile Liability. The following Business Automobile Liability
requirements shall apply:

(a) Business Automobile Liability insurance shall be written by a carrier rated
“A:VIII” or better under the current A. M. Best Key Rating Guide.
(b) Policies shall contain an endorsement listing the City as Additional Insured and

further providing “primary and non-contributory” language with regard to self-
insurance or any insurance the City may have or obtain.

(©) Combined Single Limit of Liability not less than $1,000,000 per occurrence for
death, bodily injury, and property damage.

(d) The Business Auto Policy must show Symbol 1 in the Covered Autos Portion of
the liability section in Item 2 of the declarations page.

(e) The coverage shall include any autos, owned autos, leased or rented autos, non-
owned autos, and hired autos operated by the Contractor on (i) City property, (ii)
the job or work site associated with or related to the business purpose or Scope of
Services/Work described by this Contract, (iii) any other property or road in
performance of this contract.

4.7  Workers’ Compensation/Employer’s Liability Insurance. The following Workers’
Compensation Insurance shall include the following terms:

(a) Employer’s Liability minimum limits of liability not less than $1,000,000 for each
accident/each disease/each employee are required;

(b) “Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04”
shall be included in this policy; and
(©) TEXAS must appear in Item 3A of the Workers” Compensation coverage or Item

3C must contain the following: “All States except those named in Item 3A and the
States of NV, ND, OH, WA, WV, and WY”.

ARTICLE V
INDEMNIFICATION AND RELEASE

5.1 Indemnification. The Contractor shall indemnify, hold harmless, and defend the City,
its Council members, officials, officers, agents, volunteers, and employees from and against
any and all claims, losses, damages, causes of action, suits, and liability of every kind,
including all expenses of litigation, court costs, and attorneys’ fees, for injury to or death of
any person or for damage to any property arising out of or in connection with the work or
services done by the Contractor under this Contract. Such indemnity shall apply regardless
of whether the claims, losses, damages, causes of action, suits, or liability arise in whole or in
part from the negligence of the City, any other party indemnified hereunder, the Contractor,
or any third party. There shall be no additional indemnification other than as set forth in
this section. All other provisions regarding the same subject matter shall be declared void
and of no effect.

5.2  Release. The Contractor assumes full responsibility for the work to be performed
hereunder and hereby releases, relinquishes, and discharges the City, its Council members,
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officials, officers, agents, volunteers, and employees from all claims, demands, and causes of
action of every kind and character, including the cost of defense thereof, for any injury to or
death of any person and any loss of or damage to any property that is caused by, alleged to
be caused by, arising out of, or in connection with the Contractor's work to be performed
hereunder. This release shall apply regardless of whether said claims, demands, and causes
of action are covered in whole or in part by insurance and regardless of whether such injury,
death, loss, or damage was caused in whole or in part by the negligence of the City, any other
party released hereunder, the Contractor, or any third party. There shall be no additional
release other than as set forth in this section. All other provisions regarding the same subject
matter shall be declared void and of no effect.

ARTICLE VI
GENERAL TERMS

6.1 Performance. Contractor, its officers, employees, associates, representatives, agents,
subcontractors, successors, permitted assigns and other representatives expressly warrant and
represent that they shall perform all the work and services described in the Scope of Services or
Work in a good, workmanlike, and professional manner and in accordance with this Contract, and
all applicable laws, codes, and regulations. Contractor and its aforesaid representatives shall be
fully qualified and competent to perform the work or services. Contractor shall undertake and
complete the work or services in a timely manner.

6.2 Termination.

(a) Termination for Convenience. The City may terminate the Project and this
Contract, at any time, for convenience. In the event of such termination the City
will notify the Contractor in writing and the Contractor shall cease work
immediately. Contractor shall be compensated for the work and services performed
provided Contractor is not in default of this Contract. Should the City terminate this
Contract for convenience, the City shall pay Contractor for the work and services
performed and expenses incurred before the date of termination, provided the
Contractor is not in default of this contract.

(b) This Contract also may be terminated: (a) by the City upon a default committed
by the Contractor; (b) by a subsequent written termination Contract executed with
the mutual consent of the contracting Parties; and (c¢) at the conclusion of the
Contract term, unless the Contract term is extended by a written amended Contract
executed with the mutual consent of the contracting Parties as herein required.

6.3  Choice of Law and Venue. This Contract has been made under and shall be governed by
the laws of the State of Texas. The Parties agree that performance and all matters related thereto
shall be in Brazos County, Texas.

6.4  Amendment. This Contract may only be amended by written instrument approved and
executed by the Parties.
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6.5  Taxes. The City is exempt from payment of state and local sales and use taxes on labor
and materials incorporated into the project made the basis of this Contract. If necessary, it is the
Contractor's responsibility to obtain a sales tax permit, resale certificate, and exemption certificate
that shall enable the Contractor to buy any materials to be incorporated into the project and then
resell the aforementioned materials to the City without paying the tax on the materials at the time
of purchase.

6.6  Compliance with Laws. The Contractor will comply with all applicable federal, state, and
local statutes, regulations, ordinances, and other laws, including but not limited to the Immigration
Reform and Control Act (IRCA) regarding the Contractor’s performance, operations and activities
pursuant to this Contract. The Contractor may not knowingly obtain the labor or services of an
undocumented worker. The Contractor, not the City, must verify eligibility for employment as
required by IRCA. Nothing in this Contract shall be construed to alter or affect the obligation of
the Contractor to comply with any applicable federal or Texas statute, rule, or regulation, and any
applicable local ordinance, rule, or regulation regarding the performance of this Contract or the
Contractor’s operations and activities regarding the project made the subject of this Contract, and
further, the parties would show that prior to the approval of this Contract by the City, the
Contractor has submitted to the City: (a) a properly executed Form CIQ/Conflicts of Interest
Questionnaire pursuant to Chapter 176 of the Texas Local Government Code; and (b) a properly
executed Form 1295/Texas Ethics Commission Certificate of Interested Parties pursuant to Section
2252.908 of the Texas Government Code.

6.7  Waiver of Terms. No waiver or deferral by either Party of any term or condition of this
Contract shall be deemed or construed to be a waiver or deferral of any other term or condition or
subsequent waiver or deferral of the same term or condition. Also, no waiver of a default occurs
if a non-defaulting Party fails to immediately declare a default or delays in taking any action
regarding a default committed by a defaulting Party.

6.8  Assignment. This Contract and the rights and obligations contained herein may not be
assigned by the Contractor without the prior written approval of the City.

6.9  Invalidity. If any provision of this Contract shall be held to be invalid, illegal or
unenforceable by a court or other tribunal of competent jurisdiction, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
The parties shall use their best efforts to replace the respective provision or provisions of this
Contract with legal terms and conditions approximating the original intent of the parties.

6.10 Prioritization. Contractor and City agree that City is a political subdivision of the State of
Texas and is thus subject to certain laws. Because of this there may be documents or portions
thereof added by Contractor to this Contract as exhibits that conflict with such laws, or that conflict
with the terms and conditions herein excluding the additions by Contractor. In either case, the
applicable law or the applicable provision of this Contract excluding such conflicting addition by
Contractor shall prevail. The parties understand this section comprises part of this Contract without
necessity of additional consideration.
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6.11 Entire Agreement. This Contract represents the entire and integrated agreement between
the City and Contractor and supersedes all prior negotiations, representations, or agreements, either
written or oral. This Contract may only be amended by a written instrument approved and
executed by the parties.

6.12 Agree to Terms. The parties state that they have read the terms and conditions of this
Contract and agree to the terms and conditions contained in this Contract.

6.13  Effective Date. This Contract goes into effect when duly approved by all the parties hereto.
The Effective Date is the date the last signing Party executes this Contract.

6.14 Notice. Any official notice under this Contract will be sent to the following addresses:

CITY OF COLLEGE STATION Paragon Sports Constructors, LLC
Attn: Stephan Richardson
PO BOX 9960 Attn: Gib Searight
1101 Texas Ave 5001 Saunders Rd
College Station, TX 77842 Ft. Worth, TX 76119
srichardson@cstx.gov gsearight@paragon-sports.com

6.15 Governmental Immunity. This Contract is subject to the proper application of the
doctrine of governmental immunity.

6.16 Duplicate Originals. The parties may execute this Contract in duplicate originals, each of
equal dignity, and further, copies of this complete and fully executed Contract (including copies
of signatures) shall have the same force and effect as an original.

6.17  Exhibits. All exhibits to this Contract are incorporated and made part of this Contract for
all purposes.

6.18 Verification No Boycott. To the extent applicable, this Contract is subject to the following:

(a) Boycott Israel. If this Contract is for goods and services subject to § 2270.002
Texas Government Code, Contractor verifies that it (i) does not boycott Israel; and
i1) will not boycott Israel during the term of this Contract;

(b)  Boycott Firearms. If this Contract is for goods and services subject to § 2274.002
Texas Government Code, Contractor verifies that it (i) does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm
trade association; and ii) will not discriminate during the term of the contract
against a firearm entity or firearm trade association; and

(c) Boycott Energy Companies. Subject to § 2274.002 Texas Government Code
Contractor herein verifies that it (i) does not boycott energy companies; and (ii) will
not boycott energy companies during the term of this Contract.

6.19 Fraud Reporting. To reduce the risk of fraud and to protect the Contractor’s financial
information from fraud, the Contractor must report to the City in writing at
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VendorInvoiceEntry@cstx.gov if the Contractor reasonably suspects or knows if any of their
financial information has been subject to fraudulent activity or suspected fraudulent activity.

6.20 Default.
(a) The City may declare a Default of this Contract if the Contractor commits a Default
of this Contract and fails to cure the default during an authorized cure period as
herein described.

(b)  Ifthe City declares a Default of this Contract, it is agreed that the City may modify
or terminate this Contract, and the City, in such event, shall be entitled to pursue
all remedies allowed or authorized by law, equity, or this Contract.

(c) The City shall notify the Contractor of a Default in writing, and the Parties agree
as follows: (i) the default notice shall specify and reasonably explain the basis for
the declaration of default; (ii) regarding an authorized opportunity to cure, the
Contractor shall have 10days from the receipt of the default notice to cure the
default; (iii) where fulfillment of any obligation requires more than 10 days, the
Contractor’s performance shall be commenced within 10 days after the default
notice receipt and such performance shall be diligently continued until the default
is cured; and (iv) however, if such default cannot be cured, or cannot be cured
within 45 days from the date of the default notice receipt, the Contractor shall be
liable for and will promptly perform under this Contract and pay to the City within
60 days from receipt of the default notice all amounts due the City for the default
as described in this Contract.

(d) Should a Default be committed by the Contractor, the City may pursue and recover
all remedies authorized by law, equity or this Contract, including: (i) termination
of this Contract; (ii) litigation (with or without a trial by jury) including all
authorized causes of action, claims, and damages; (iii) equitable relief or
extraordinary relief, including all authorized injunction, specific performance, and
mandamus relief; and (iv) all authorized remedies for the (a) recovery of all accrued
monetary amounts due the City but not paid by the Contractor to the City under this
Contract, and (b) recovery of the City’s reasonably incurred attorney’s fees,
reimbursement amounts, and other expenses, costs, interest, offsets, and credits due
the City as allowed by law.

(e) Should a Default be committed by the City, the Contractor may pursue and recover
all remedies authorized by law, equity, or this Contract, including: (i) termination
of this Contract; (ii) litigation (with or without a trial by jury) including all
authorized causes of action, claims, and damages; (iii) equitable relief, specific
performance, or extraordinary relief, including all authorized injunction and
mandamus relief; and (iv) recovery of the reasonably incurred attorney’s fees,
reimbursement amounts, and other expenses, costs, interest, offsets, and credits due
the Contractor as allowed by law.

6.21 Alternative Dispute Resolution. No suit shall be filed by a Party regarding a dispute
arising under or related to this Contract unless the Parties first attempt to submit the dispute to
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mediation pursuant to Chapter 2009 of the Texas Government Code and Chapter 154 of the Texas
Civil Practice and Remedies Code. Notwithstanding anything to the contrary stated in this
Contract, however, a Party may file suit solely for injunction or mandamus relief regarding an
aforesaid dispute without first submitting that dispute to mediation. The mediation shall be held
in Brazos County, Texas, within 30 days of a Party sending notice to the other Party requesting
mediation, unless otherwise agreed in writing by the Parties. Each Party shall pay its own expenses
incurred for the mediation, including attorney fees, mediator fees, and travel expenses. The
mediator shall be selected by the Parties’ agreement; however, should they fail to agree on a
mediator, the dispute shall be submitted to the following public institution for assignment of a
mediator and the holding of the mediation at that institution: Aggie Dispute Resolution Program,
Texas A&M University School of Law, 1515 Commerce Street, Fort Worth, Texas 76102-6509,

(800) 733-9529.
List of Exhibits

A. Scope of Services/Work
B. Payment Schedule
C. Certificates of Insurance

PARAGON SPORTS CONSTRUCTORS,
LLC

By: ﬁﬂi@

Title: VP of Operations

Printed Name: Bobby Killion
Date:8/9/2024
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CITY OF COLLEGE STATION

By: (. Neods
City mer
Dat68/12/2024

APPROVED:

D~

Ci\t§/ Attorney
Date:8/12/2024

AW (Gt

Assistant City Manager/CFO
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EXHIBIT A
SCOPE OF SERVICES/WORK

The terms and conditions of this Contract shall take precedence and control over any term or
provision of the Scope of Services/Work that in any way conflicts with, differs from, or attempts
to alter the terms of this Contract.

SEE ATTACHED PROPOSAL...
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TN

paragon sports

August 7, 2024
CITY OF COLLEGE STATION-VETERANS PARK DAMAGE REPAIRS
Attn: Stephan Richardson

Scope of Work-
PSC to provide labor, equipment and materials to repair damages to athletic fields

TASKS

1. PSC will fraise mow in and around the damaged area to level out and define
edges of damage

2. PSC will bring in USGA sand to spread and even out the surface area

3. PSC will groom the sand, laser grade the entire affected area, and roll to create
a firm base

4. PSC will apply pre-plant fertilizer and preemerge to aid in quicker rooting and
prevent disturbed area from new weed incursion

5. PSC will sod the entire area with hybrid Tifway 419 bermudagrass and roll.

TOTAL RENOVATIONS AND REPAIRS $148,395.90

Exclusions

AMERICAN
s I SPORTS BUILDERS
MEMBER ASSOCIATION

—
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TN

paragon sports

1.
2.
3.
4.
5.
6.
7.
8.

Proposal Conditions & Qualifications

Sales Taxes. Customer to provide tax exempt certificate as needed
Liquidated Damages

Allowances

Permits

Rock excavation

Bleachers

Electrical, conduit and boxes

Bonds

9. This proposal assumes PSC shall have clear and reasonable access to the work for equipment and
materials.

10. PSC understands there may be more than one mobilization for this project.

11. This proposal assumes PSC standard wage rate for labor (Davis-Bacon or their Governmental wage
scales are not included in the pricing above).

12. Due to continuing fluctuations in the cost of materials beyond our control, PSC reserves the right to
verify material pricing prior to execution of a contract if a contract is not awarded within 60 days of
the date of this proposal.

13. Unless specifically stated otherwise, this proposal assumes that all construction testing and third party
inspection will be confracted and paid for by the owner or general contractor. PSC will coordinate
inspections and make all work available for testing; PSC can provide a separate proposal for this
work if desired.

14. Installation of irrigation heads and sod does not include grown in or maintenance of new grass

Insurance Policy Coverages

Workers Comp: Bodily Injury $1,000,000 ea accident
Workers Comp: Disease $1,000,000 policy limit
General Liability: General Aggregate $2,000,000 policy limit
General Liability: Personal/Advert. Injury $1,000,000 policy limit
General Liability: Each Occurrence $1,000,000 policy limit
Additional Excess Umbrella $5,000,000 policy limit

o

Gib Searight, Manager, Natural Grass Division Accepted: Date:

817-366-6430
GAM ERICAN
SPORTS BUILDERS
ASSOCIATION

MEMBER
=
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EXHIBIT B
PAYMENT SCHEDULE

Payment is a fixed fee in the amount listed in Article I of this Contract. This amount shall be
payable by the City pursuant to the schedule listed below and upon completion of the services and
written acceptance by the City. The City will pay such invoices in compliance with the Texas
Prompt Payment Act.

Schedule of Payment for each phase:

SEE ATTACHED PROPOSAL...
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EXHIBIT C
CERTIFICATES OF INSURANCE
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Client#: 1078787 PARAGSPO1

ACORD. CERTIFICATE OF LIABILITY INSURANCE 0812004

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SNEACT Kara Kennady
USI Southwest Dallas /CL (PAIH(?,NNEO, Ext): 214 443-3100 mé’ Noj: 214 443-3900
14241 Dallas Pkwy STE 700 E-MAIL

ADDRESs: Kara.kennady@usi.com

Da”as’ TX 75254 INSURER(S) AFFORDING COVERAGE NAIC #

214 443-3100

INSURER A : Cincinnati Casualty Company 28665

INSURED INSURER B : Cincinnati Insurance Company 10677

Paragon Sports Constructors, LLC

INSURER C :
5001 Saunders Road
INSURERD :
Fort Worth, TX 76119
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

II!‘lTSRR TYPE OF INSURANCE .‘k.%%L §vUvBDR POLICY NUMBER (mhg)’ﬁ@@) (Mpﬁhg)(v%ﬁ,r) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY EPP0650211 06/01/2024|06/01/2025 EACH OCCURRENCE $1,000,000
| CLAIMS-MADE @ OCCUR PRMARE R St dirence) | $100,000
L MED EXP (Any one person) $5,000
L PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|| PoLicy E JPEST' D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY EPP0650211 06/01/2024 | 06/01/2025 G2 aeeny o= "MT 161,000,000
X| ANy AUTO BODILY INJURY (Per person) | $
: QUNED LY iS_‘;‘ggU'—ED BODILY INJURY (Per accident) | $
| X| ARSs onwy A2 ONLY (Poracadenty G $
$
A | X|UMBRELLALIAB | X | occuRr EPP0650211 06/01/2024|06/01/2025| EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | | RETENTION $ $
B | WORKERS COMPENSATION i EWC0650214 06/01/2024/06/01/2025 X [ERure | [R™
é@FflEES/F'\’E%%ﬁlFé%IHER/EXECUT|VEIE' NIA E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LimiIT | 31,000,000
A |Leased/Rented EPP0650211 06/01/2024|06/01/2025 $550,000 Per Occurence
Equipment $550,00 Max Per Item
Installation Fltr $2,500,000 Per Project

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liability and Auto Liability policies Include an automatic Additional Insured endorsement that

provides Additional Insured status to the Certificate Holder only when there is a written contract that
requires such status, and only with regard to work performed on behalf of the named insured. The General
Liability, Auto Liability and Workers Compensation policies provide a Blanket Waiver of Subrogation in
favor of the same, when required by written contract. The General Liability and Auto Liability policies

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

City of College Station SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Yy g THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO BOX 9960, 1101 Texas Ave ACCORDANCE WITH THE POLICY PROVISIONS.

College Station, TX 77842

AUTHORIZED REPRESENTATIVE

Bl e Dpyip
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DESCRIPTIONS (Continued from Page 1)

contain a special endorsement with "Primary and Noncontributory” wording.

Umbrella Policy is Follow Form.
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