March 28, 2024
Item No. 9.5.
ETJ Release Petitions

Sponsor: Michael Ostrowski, Chief Development Officer
Reviewed By CBC: N/A

Agenda Caption: Presentation, discussion, and possible action on resolutions regarding
extraterritorial jurisdiction (ETJ) release petitions for (1) approximately 11.667 acres of land generally
located at Hopes Creek Road and N. Dowling Road, (2) approximately 10.725 acres of land generally
located at Old Arrington and Arrington Road, and (3) approximately 99.844 acres of land generally
located along Royder Road between Greens Prairie Road and Frierson Road.

Relationship to Strategic Goals:

Recommendation(s): The purpose of the extraterritorial jurisdiction (ETJ) of municipalities is to
promote and protect the general health, safety, and welfare of people residing in and adjacent to the
city. After review, staff has determined that the removal of these properties from the City's ETJ will
have a negative effect on the general health, safety and welfare of people residing in and adjacent to
the City. Mainly, the removal would cause negative impacts to the health, safety, and welfare in
administering emergency services to these areas, as well as impacting the orderly subdivision and
development of land. Staff recommends denial of the ETJ release petitions.

Summary: Texas Senate Bill 2038 (SB 2038), which is a new statute which conflicts with current
statutory law, allows property owners in the extraterritorial jurisdiction (ETJ) to leave the City's ETJ
through a petition or election. The ETJ is a set area outside the city limits (College Station's ETJ is 5
miles from the city limits) in which the city can exercise certain legal powers, such as regulating
subdivisions. SB 2038 has since been codified under Chapter 42 Subchapter D of the Texas Local
Government Code:

SUBCHAPTER D. RELEASE OF AREA BY PETITION OF LANDOWNER OR RESIDENT FROM
EXTRATERRITORIAL JURISDICTION
Sec. 42.101. APPLICABILITY. This subchapter does not apply to an
area located:

(1) within five miles of the boundary of a military base, as
defined by Section 43.0117, at which an active training program is
conducted;

(2) 1in an area that was voluntarily annexed into the
extraterritorial Jjurisdiction that is located in a county:

(A) in which the population grew by more than 50 percent
from the previous federal decennial census in the federal decennial census
conducted in 2020; and

(B) that has a population greater than 240,000;
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(3) within the portion of the extraterritorial Jjurisdiction of
a municipality with a population of more than 1.4 million that is:

(A) within 15 miles of the boundary of a military base,
as defined by Section 43.0117, at which an active training program is
conducted; and

(B) in a county with a population of more than two
million;

(4) 1n an area designated as an industrial district under
Section 42.044; or

(5) 1n an area subject to a strategic partnership agreement
entered into under Section 43.0751.

Added by Acts 2023, 88th Leg., R.S., Ch. 106 (S.B. 2038), Sec. 1, eff.
September 1, 2023.

Sec. 42.102. AUTHORITY TO FILE PETITION FOR RELEASE. (a) A
resident of an area in a municipality's extraterritorial Jjurisdiction may
file a petition with the municipality in accordance with this subchapter
for the area to be released from the extraterritorial jurisdiction.

(b) The owner or owners of the majority in value of an area
consisting of one or more parcels of land in a municipality's
extraterritorial Jjurisdiction may file a petition with the municipality in
accordance with this subchapter for the area to be released from the
extraterritorial jurisdiction.

Added by Acts 2023, 88th Leg., R.S., Ch. 106 (S.B. 2038), Sec. 1, eff.
September 1, 2023.

Sec. 42.103. APPLICABILITY OF OTHER LAW. Chapter 277, Election
Code, applies to a petition requesting removal under this subchapter.
Added by Acts 2023, 88th Leg., R.S., Ch. 106 (S.B. 2038), Sec. 1, eff.
September 1, 2023.

Sec. 42.104. PETITION REQUIREMENTS. (a) A petition requesting
release under this subchapter must be signed by:

(1) more than 50 percent of the registered voters of the area
described by the petition as of the date of the preceding uniform election
date; or

(2) a majority in value of the holders of title of land in the
area described by the petition, as indicated by the tax rolls of the

applicable central appraisal district.

Page 296 of 337



(b) A person filing a petition under this subchapter must satisfy
the signature requirement described by Subsection (a) not later than the
180th day after the date the first signature for the petition is obtained.

(c) A signature collected under this section must be in writing.

(d) The petition must include a map of the land to be released and
describe the boundaries of the land to be released by:

(1) metes and bounds; or

(2) lot and block number, if there is a recorded map or plat.
Added by Acts 2023, 88th Leg., R.S., Ch. 106 (S.B. 2038), Sec. 1, eff.
September 1, 2023.

Sec. 42.105. RESULTS OF PETITION. (a) A petition requesting
removal under this subchapter shall be verified by the municipal secretary
or other person responsible for verifying signatures.

(b) The municipality shall notify the residents and landowners of
the area described by the petition of the results of the petition. The
municipality may satisfy this requirement by notifying the person who
filed the petition under Section 42.102.

(c) If a resident or landowner obtains the number of signatures on
the petition required under Section 42.104 to release the area from the
municipality's extraterritorial jurisdiction, the municipality shall
immediately release the area from the municipality's extraterritorial
jurisdiction.

(d) If a municipality fails to take action to release the area
under Subsection (c) by the later of the 45th day after the date the
municipality receives the petition or the next meeting of the
municipality's governing body that occurs after the 30th day after the
date the municipality receives the petition, the area is released by
operation of law.

(e) Notwithstanding any other law, an area released from a
municipality's extraterritorial jurisdiction under this section may not be
included in the extraterritorial jurisdiction or the corporate boundaries
of a municipality, unless the owner or owners of the area subsequently
request that the area be included in the municipality's extraterritorial
jurisdiction or corporate boundaries.

Added by Acts 2023, 88th Leg., R.S., Ch. 106 (S.B. 2038), Sec. 1, eff.
September 1, 2023.

In addition to the above statute, 42.023 of the Texas Local Government Code requires the governing
body of the municipality to give its written consent by ordinance or resolution if it desires to reduce its

Page 297 of 337



ETJ area:

Sec. 42.023. REDUCTION OF EXTRATERRITORIAL JURISDICTION. The
extraterritorial Jjurisdiction of a municipality may not be reduced unless
the governing body of the municipality gives its written consent by
ordinance or resolution, except:

(1) 1in cases of judicial apportionment of overlapping
extraterritorial jurisdictions under Section 42.901;

(2) 1in accordance with an agreement under Section 42.022(d);
or

(3) as necessary to comply with Section 42.0235.

Under this item, the owners of three separate properties have petitioned the City to release them
from the City's ETJ.

Budget & Financial Summary:

Attachments:

1. ETJ Denial Resolution Holland Holdings 3-13-24

2.  Holland Holdings 11.667 Acre Petition Exhibit A

3.  ETJ Denial Resolution Final Chance LLC 3-13-24

4.  Final Chance 10.725 Acre Petition Exhibit A

5.  ETJ Denial Resolution Bassichis 3-18-24

6. Bassichis Development 99.844 Acre Petition Exhibit A
7. ETJ Property Map 3-18-24
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, DENYING
HOLLAND HOLDINGS RESERVE, LLC’S PETITION FOR REMOVAL OF
PROPERTY FROM THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF
COLLEGE STATION AND DENYING THE CITY’S CONSENT TO THE REDUCTION
OF THE CITY’S EXTRATERRITORIAL JURISDICTION; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on February 20, 2024, Holland Holdings Reserve, LLC. (“Petitioner”) submitted a
petition attached as Exhibit “A” (“Petition™) for releasing property from the City of College
Station’s extraterritorial jurisdiction (“ETJ”); and

WHEREAS, the property sought to be released is located in the approximate area of Hopes
Creek Road and North Dowling Road and described by metes and bounds in Exhibit “A”
(“Property”); and

WHEREAS, pursuant to Texas Local Government Code Section 42.023, the City’s ETJ may
only be reduced if the City Council has exercised its legislative authority consenting to reducing
the City’s ETJ by ordinance or resolution; and

WHEREAS, pursuant to Texas Constitution, Article II, Section 1, landowners may not be
delegated legislative authority to remove their property from the City’s ETJ without the City
Council’s consent by ordinance or resolution; and

WHEREAS, Texas Local Government Code Chapter 42 Subchapter D. (SB 2038) is an
unconstitutional delegation of the City’s legislative authority and conflicts with the City’s grant
of legislative discretion under Local Government Code Section 42.023; and

WHEREAS, it is in the best interest of the City to deny the Petition and the removal of the
Property from the City’s ETJ, and to any reduction in size of the City’s ETJ; and deny any action
under Texas Local Government Code Chapter 42 Subchapter D. (SB 2038); now therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: The above recitals are adopted as findings of the City Council.

PART 2: The Petition for Release of the Property in Exhibit “A” from the City’s ETJ is
denied and the Property remains in the City’s ETJ.

PART 3: The City denies any written consent by ordinance or resolution or action under
Texas Local Government Code Chapter 42 Subchapter D (SB 2038) to remove the
Property from the City’s ETJ and any reduction in size of the City’s ETJ.

PART 4: That this resolution shall become effective immediately after passage and approval.
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Resolution No.

ADOPTED this 28" day of March 2024.

ATTEST:

City Secretary

APPROVED:

City Attorney

APPROVED:

Page 2 of 3

Mayor
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Resolution No. Page 3 of 3

EXHIBIT A

Approximately 11.667 acres of land being in the Thomas Yates Survey, Abstract 248, generally
located at Hopes Creek Road and N. Dowling Road.
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Glenn Jones ( , PO Box 5192
PE #97600 Bryan, Texas 77805
Firm #9951 Phone: 979-739-0567

gjones@ jdengineering.com
Consulting @ Engineering ® Construction

Services

February 20, 2024

Tanya D. Smith

City Secretary - City of College Station
1101 Texas Avenue

College Station, Texas 77840

RE: Petition to Remove Property from City’s ETJ

Ms. Smith,

On behalf of my client, Holland Holdings Reserve, LLC. c/o Charlie Dickerson, who has undersigned
below, and is the owner of a 11.667 Acre Tract in the Thomas Yates Survey, Abstract 248, in
accordance with Senate Bill 2038, hereby petitions that said property be removed from the City of
College Station Extra Territorial Jurisdiction (ETJ). Said property is further defined by Exhibit A,
attached hereto and containing a certified metes and bounds description of the property with exhibit.

If there are any questions or further information needed, please do not hesitate to contact me at 979-
739-0567.

QG W e

Iz = =
EGlenn Jones, PE - _L Holland Holdings Reserve, LLC.
President ¢/o Charlie Dickerson
Property Owner

Date Signed: gz 20 / %l
DOB: 54/7"/1 1?53__

Residential Mailing Address:
1504 Foxborough Ln
Plano, TX 75093

“Aggie Owned and Operated”
-Page 1 of 1-
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, DENYING FINAL
CHANCE, LLC’S, W(CJ, LLC’S, AND SHERI AND SCOTT BOLES’ PETITION FOR
REMOVAL OF PROPERTY FROM THE EXTRATERRITORIAL JURISDICTION OF
THE CITY OF COLLEGE STATION AND DENYING THE CITY’S CONSENT TO THE
REDUCTION OF THE CITY’S EXTRATERRITORIAL JURISDICTION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on December 18, 2023, Final Chance, LLC, WCJ, LLC, and Sheri and Scott Boles
(“Petitioner’”) submitted a petition attached as Exhibit “A” (‘“Petition”) for releasing property
from the City of College Station’s extraterritorial jurisdiction (“ETJ”); and

WHEREAS, the property sought to be released is located in the approximate area of Old
Arrington and Arrington Road and described by metes and bounds in Exhibit “A” (“Property”);
and

WHEREAS, pursuant to Texas Local Government Code Section 42.023, the City’s ETJ may
only be reduced if the City Council has exercised its legislative authority consenting to reducing
the City’s ETJ by ordinance or resolution; and

WHEREAS, pursuant to Texas Constitution, Article II, Section 1, landowners may not be
delegated legislative authority to remove their property from the City’s ETJ without the City
Council’s consent by ordinance or resolution; and

WHEREAS, Texas Local Government Code Chapter 42 Subchapter D. (SB 2038) is an
unconstitutional delegation of the City’s legislative authority and conflicts with the City’s grant
of legislative discretion under Local Government Code Section 42.023; and

WHEREAS, it is in the best interest of the City to deny the Petition and the removal of the
Property from the City’s ETJ, and to any reduction in size of the City’s ETJ; and deny any action
under Texas Local Government Code Chapter 42 Subchapter D. (SB 2038); now therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: The above recitals are adopted as findings of the City Council.

PART 2: The Petition for Release of the Property in Exhibit “A” from the City’s ETJ is
denied and the Property remains in the City’s ETJ.

PART 3: The City denies any written consent by ordinance or resolution or action under
Texas Local Government Code Chapter 42 Subchapter D. (SB 2038) to remove
the Property from the City’s ETJ and any reduction in size of the City’s ETJ.

PART 4: That this resolution shall become effective immediately after passage and approval.
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Resolution No.

ADOPTED this 28" day of March 2024.

ATTEST:

City Secretary

APPROVED:

City Attorney

APPROVED:

Page 2 of 3

Mayor
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Resolution No. Page 3 of 3

EXHIBIT A

Approximately 10.725 acres of land being in the S.W. Robertson League, Abstract 202 generally
located Old Arrington and Arrington Road.
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Page 2 of 2

FIELD NOTES
10.725 ACRES

Being all that certain tract or parcel of land lying and being situated in the S.W. ROBERTSON
LEAGUE Abstract No. 202, in Brazos County, Texas and being parts of the called 11.922 acre tract
described in the deed from Donald A. Turner and wife, Mary An Turner f/k/a Mary An Groot f/k/a
Mary An Richardson to Highway Six Holdings, LLC recorded in Volume 7129, Page 134 of the
Official Records of Brazos County, Texas (O.R.B.C.) and part of the called 8.395 acre tract described in
the deed from Bernadine Lorino Young nka Bernadine Lorino Groot and spouse, Roy Groot to
Highway Six Holdings, LLC recorded in Volume 7129, Page 130 (O.R.B.C.) and being more
particularly described by metes and bounds as follows:

BEGINNING: at a found1/2-inch iron rod marking the common southwest corner of this tract and the
called 11.922 acre Highway Six Holdings tract, said iron also being the northwest corner of the called
4.998 acre SMSC Properties tract recorded in Volume 8564, Page 98 (O.R.B.C.) and being in the east
margin of Old Arrington Road, from whence a found 1/2-inch iron rod marking the southwest corner of
the called 4.998 acre SMCS Properties tract bears S 02°34'44" E at a distance of 335.30 feet for
reference and a found 5/8-inch iron rod bears S 40°25'57" W at a distance of 2.95 feet for reference;

THENCE: along the fenced east margin of said Old Arrington Road for the following two (2) calls:

1) N 02°4824" W for a distance of 413.67 feet to a found 5/8-inch iron rod marking the common
west corner of the called 11.922 acre Highway Six Holdings tract (7129/134) and the called
8.395 acre Highway Six Holdings tract (7129/130), and

2) N 02°4426" W for a distance of 17.56 feet to a 1/2-inch iron rod set for the northwest comer of
this tract, from whence a found 5/8-inch iron rod marking the northwest corner of the called
8.395 acre Highway Six Holdings tract (7129/130) bears N 02°44'26" W at a distance of 493.66
feet for reference;

THENCE: N 87°12'40" E into and through the 8.395 acre Highway Six Holdings tract (7129/130), pass
at 147.68 feet the intersecting point of the called 11.922 acre Highway Six Holdings tract (7129/134),
continue through the interior of the called 11.922 acre Highway Six Holdings tract (7129/134) for a
total distance of 1,052.17 feet to a 1/2-inch iron rod set for the northeast corner of this tract and being
in the southwest line of the called 9.795 acre The Harris College Station Trust tract recorded in Volume
9538, Page 170 (O.R.B.C.), from whence a found 1/2-inch iron rod marking the west corner of the
called 9.795 acre The Harris College Station Trust tract and being an angle point in the called 8.395
acre tract bears N 43°10'19" W at a distance of 70.76 feet for reference;

THENCE: S43°10'19" E along the fenced common line of the called 11.922 acre Highway Six
Holdings tract and the called 9.795 acre The Harris College Station Trust tract for a distance of 246.42
feet to a found 1-inch iron pipe marking the common east corner of this tract and the called 11.922 acre
Highway Six Holdings tract, said iron pipe being the south corner of the called 9.795 acre The Harris
College Station Trust tract and in the northwest line of SOUTH OAKS Subdivision according to the
plat recorded in Volume 319, Page 821 of the Brazos County Deed Records (B.C.D.R.);

THENCE: S 50°54'58" W along the fenced common line of the called 11.922 acre Highway Six
Holdings tract and said SOUTH OAKS Subdivision for a distance of 411.38 feet to a found 1-1/4-inch
iron bar marking the northeast corner of the called 4.998 acre SMSC tract;

THENCE: S 87°12'38" W along the common line of the called 11.922 acre Highway Six Holdings tract
and the called 4.998 acre SMSC Properties tract for a distance of 880.15 feet to the POINT OF
BEGINNING and containing 10.725 acres of land, more or less.

I, Gregory Hopcus, Registered Professional Land Surveyor No. 6047, State of Texas, do hereby cemfy
to the best of my knowledge, information and belief, and in my professional opinion, that this survey is
true and correct and agrees with a survey made on the ground under my sup @;@&on June 26, 2019.

See survey plat on Page 1 of 2
for additional information.
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Secretary of State
IP.0. Box 13697
iAustin, TX 78711-3607

Filed in the Office of the |
Secretary of State of Texas
Filing #: 803386700 08/06/201%

EFAK: PRESEISaT03 Document #: 904970750002 |
L . | Certificate of Formation . Image Generated Electronically |
Filing Fee: $300 © Limited Liability Company for Web Filing |

" Article 1 - Entity Name and Type

*The ﬂmg enﬂ!y bemg formed is a limited liabit |1y company. The name of the enmy g T e

; ~ Atticle 2 - Registered Agent and Registered Office

'T_A The mitlai regastered agent is an orgamzatmn (cannot be company named above) by the name of:' -

i ‘
OR

B, The mmai reglstered agent is an md:wdual ressdent of the state whose name ss set form befow S

"Name
Scott Boles

C. The business address of the reglstered agent and the regnstered ofﬂce address IS - -

Street Address:
" 516 County Road L Lamesa TX 79331

) ~ Consent of Reglstered Agent
r'A A copy of the consent of reglstered agem is attached.
OR
EI"'B The consent of the regls{ered agent |s mamtained by the entity
: © 7 TArticle 3- Governing Authorlty

‘17 A. The limited liability company is to be managed by managers.
OR

’f"B “The limited Elabrﬂty company ‘will not have managers Management of the company is reserved to the members,

The names and addresses of the govermng persans are set forlh below

Manager 1: Sheri  Boles Tlt!e Manager

lAddress 1516 County Road L Lamesa TX usa 79331

ManagerQ SCOR Boles V Tlﬂe Manager S

?Address 1516 County Road L Lamesa Tx USA 79331
; A Artscie4 Purpose

fT he purpose for which the company is orgamzed is for the transaction of any ‘and all Iawful business fnr which hmnted

qhabliﬁy companies may be organized under the Texas Business Organizations Gode.

Supplemental Provisions / Information
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{The attached addandum, if any, is incorporatad herein by reference.)

*rhe name and address of the orgamzer are set forth below,
Scott Boles 1516 County Road L, L amesa, Texas 79331

Effeulveness of Fiting

7 A. This document becomes effective when the document is filed by the secretary of state. |

OR
ET’B. This document becomas effective at a later date, which is not more than ninety (80} days from the date of its
;Sign_ing. The delayed effective date is:

The undersagned affirms that the person designated as regustered agent has consented to the appomtment The
undersigned signs this document subject to the penaities imposed by law for the submission of a materially false or
fraudutent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of
flaw governmg the entlty to execute the fmng mst:ument

'Scott Boles
o N g 3

FILING OFFIGE COPY
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ISecretary of State Filed in the Office of the |

|P.O. Box 13697 4 Secretary of State of Texas |

JAustin, TX 78711-3697 : Filing #: 803478911 11/25/2019 |
IFAX: 512/463-5709 : Document #: 929058900002

: Certificate of Formation . Image Generated Electronically

[Hing Pee: 3300 . Limited Liability Company | for Web Filing _

-

A ‘Articie 1~ Entity Name and Type o

§,The filing entity bemg formed is a limited fability company. The name of the entity is:

f;v_ch, Lie

CR

{4B. The initial registered agent is an individual resident of the state whose name is sel forth below:

Name; !
fnan Hinkle X
j‘C The business addness 6?1&5?5@1&5?&6 agent and thémré'énstered oﬁ'ce aﬁ&?éé;%"{é """"" i
treet Address: !
[B111180th Street_Lubbock TX 79424

rA A comf of the oonsent of reglstered agem 1s attached

‘ OR

'?}T"B The consent of the registered agent is mamtalned by the entity.
| Articie 3 - Governing Authority
fﬁ"A The irmlted Iiabahty company is to be managed by managers. i
: OR

ﬂT.‘B The limited fiabifity company will not have managers. Management of the company is reserved to the ‘members,
‘The names and addresses of the governing persons are set forth below:

Manager 1: Jan  Hinkie Trite: Manager
?}Address 51 11 150th Street Lubbock TX USA 79424 e 1
: Articie 4 - Purpose ]

Hiability companies may be organized under the Texas Business Organizations Code.

.fgrhe purpose for wh:ch the company is organized is for the fransaction of any and all lawful business for which iumited

N SLlppleﬂml‘ltal Prowsmnsfhﬂormailon N » N
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{The attached addendurm, If any, Is incorporated herein by reference. ]

i ' Organlzer ' )
e name and address of the organizer are sel forih beiow.
pan Hinkle 5111 150th Street, Lubbock, Texas 79424 i}

Effectwe ness of Fiting '

f{ﬁ?A. This document beoomes effecuve when the document is fited by !he secretary of state e
: OR

;Eﬁs. This document becomes effective at a later date, which is not more than ninety (90) days from the date of s
Bloring, Thedelyed offectvardalais: v non s
' _ Executron

: unders:gned signs this document subject to the penalties imposed by law for the submission of g matenally false or ;
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of
giaw governing the entity to execute the filing instrument.

«Jan Hinkle
‘Signature of Organizer

FILING QFFICE COPY
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF COLLEGE STATION, TEXAS, DENYING
BASSICHIS DEVELOPMENT, LLC’S PETITION FOR REMOVAL OF PROPERTY
FROM THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF COLLEGE
STATION AND DENYING THE CITY’S CONSENT TO THE REDUCTION OF THE
CITY’S EXTRATERRITORIAL JURISDICTION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, on February 12, 2024, Bassichis Development, LLC. (“Petitioner”) submitted a
petition attached as Exhibit “A” (“Petition™) for releasing property from the City of College
Station’s extraterritorial jurisdiction (“ETJ”); and

WHEREAS, the property sought to be released is located in the approximate area along Royder
Road between Greens Prairie Road and Frierson Road and described by metes and bounds in
Exhibit “A” (“Property”); and

WHEREAS, pursuant to Texas Local Government Code Section 42.023, the City’s ETJ may
only be reduced if the City Council has exercised its legislative authority consenting to reducing
the City’s ETJ by ordinance or resolution; and

WHEREAS, pursuant to Texas Constitution, Article II, Section 1, landowners may not be
delegated legislative authority to remove their property from the City’s ETJ without the City
Council’s consent by ordinance or resolution; and

WHEREAS, Texas Local Government Code Chapter 42 Subchapter D. (SB 2038) is an
unconstitutional delegation of the City’s legislative authority and conflicts with the City’s grant
of legislative discretion under Local Government Code Section 42.023; and

WHEREAS, it is in the best interest of the City to deny the Petition and the removal of the
Property from the City’s ETJ, and to any reduction in size of the City’s ETJ; and deny any action
under Texas Local Government Code Chapter 42 Subchapter D. (SB 2038); now therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION,
TEXAS:

PART 1: The above recitals are adopted as findings of the City Council.

PART 2: The Petition for Release of the Property in Exhibit “A” from the City’s ETJ is
denied and the Property remains in the City’s ETJ.

PART 3: The City denies any written consent by ordinance or resolution or action under
Texas Local Government Code Chapter 42 Subchapter D (SB 2038) to remove the
Property from the City’s ETJ and any reduction in size of the City’s ETJ.

PART 4: That this resolution shall become effective immediately after passage and approval.
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Resolution No.

ADOPTED this 28" day of March 2024.

ATTEST:

City Secretary

APPROVED:

City Attorney

APPROVED:

Page 2 of 3

Mayor
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Resolution No. Page 3 of 3

EXHIBIT A

Approximately 99.844 acres of land being in the Samuel Davidson League, Abstract No. 13,
generally located at along Royder Road between Greens Prairie Road and Frierson Road.
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BASSICHIS DEVELOPMENT, LLC

COLLEGE STATION, TEXAS

February 12, 2024

City of College Station — City Secretary’s Office
Attn: Tanya Smith

1101 Texas Avenue

College Station, Texas 77842

RE: Bassichis Development, LLC Tract (Royder Road) — Petition for Release from the City of College
Station’s Extraterritorial Jurisdiction

Tanya:

In accordance with Texas Local Government Code, Chapter 42, Subchapter D, please let this letter serve
as the Petition for Release from the City of College Station’s Extraterritorial Jurisdiction for the following

property:

e Legal Description: Samuel Davidson Survey, A-13, Tract 111, 99.962 Acres
o Brazos CAD Property ID: 11214
o Refer to attached Tract Exhibit (Exhibit A) for location information.

e ‘Owner: Bassichis Development, LLC
o Refer to attached Certificate of Formation (Exhibit B) and Certificate of Amendment

(Exhibit C) confirming my authority to represent this entity.
Let me know if you need any further information to process this Petition.

Respectfully Submitted,

A=A

William Bassichis, Ma’nager 04719 ; Z/Z/ZOZ ?.

Bassichis Development, LLC

1501 Wolf Run .
College Station, Texas 77840 D Q. /] ’ 8/?//73 4
Uter 1) : 104057088/

ccC: Bryan Woods, College Station City Manager
Michael Ostrowski, Planning & Development Services Director
Prarthana Banerji, Brazos County Engineer

Attachments: Exhibit A — Tract Exhibit
Exhibit B — Certification of Formation
Exhibit C — Certificate of Amendment

Pagelof1
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FIELD NOTES
99.844 ACRES

Being all that certain tract or parcel of land lying and being situated in the SAMUEL DAVIDSON
LEAGUE, Abstract No. 13, Brazos County, Texas and being a total of 99.844 acres of land consisting
of the following four (4) individual tracts:

1) Being all of the called 15.924 acre Tract One and all of the called 4.00 acre Tract Two
described in the deed from Smiling Mallard Management, LLC. to Bassichis Development,
LLC. recorded in Volume 15562, Page 71 of the Official Public Records of Brazos County,
Texas (O.P.R.B.C),

2) Being all of the called 19.462 acre tract described in the deed from William H. Bassichis and
Yudith Z. Bassichis to Bassichis Development, LLC. recorded in Volume 17012, Page 219

. (0O.P.R.B.C),

3) Being all of the called 50.576 acre tract described in the deed from William H. Bassichis and
Yudith Z. Bassichis to Bassichis Development, LLC. recorded in Volume 17012, Page 225
(O.PR.B.C.), and

4) Being all of the called 10.00 acre tract described in the deed from Karen Bassichis to Bassichis
Development, LLC. recorded in Volume 17012, Page 230 (O.P.R.B.C.),

and being more particularly described by metes and bounds as follows:

BEGINNING: at a found 1/2-inch iron rod marking the common east corner of this herein described
tract and the called 50.576 acre Bassichis Development, LLC. tract, said iron rod also marking the
north corner of the called 14.826 acre Raymond Olson and Susan Olson tract recorded in Volume
4303, Page 61 of the Official Records of Brazos County, Texas (O.R.B.C.) and being in the southwest
margin of Royder Road, from whence a found 1/2-inch iron rod marking the east corner of the called
14.826 acre Olson tract bears S 47° 48' 52" E at a distance of 360.78 feet for reference;

THENCE: along the common line of this tract and the called 14.826 acre Olson tract for the following
six (6) calls:

1) S40° 15'46" W for a distance of 215.78 feet to a 1/2-inch iron rod set for angle,

2) S41°21' 04" W for a distance of 142.45 feet to a 1/2-inch iron rod set for angle,

3) S43°09' 10" W for a distance of 124.30 feet to a 1/2-inch iron rod set for angle,

4) S 51° 15" 16" W for a distance of 112.70 feet to a found 3/8-inch iron rod marking an angle
point of this tract,

5) S 42°22' 19" W, at 4.66 feet, pass a found 36-inch post oak for reference, continue for a total
distance of 1,056.11 feet to a found 3/8-inch iron rod marking a corner of this tract, and

6) S 45° 47' 53" E for a distance of 8.78 feet to a found 5/8-inch iron rod marking an exterior
corner of this tract, said iron rod also marking the west corner of the called 14.826 acre Olson
tract and the north corner of the called 6.72 acre Raymond Olson Tract One recorded in
Volume 18363, Page 131 (O.P.R.B.C.);

THENCE: S 41° 49' 10" W along the common line of this tract and the called 6.72 acre Olson Tract
One for a distance of 823.15 feet to a found 1/2-inch iron rod marking the common south corner of this
tract and the called 50.576 acre Bassichis Development, LLC. tract, said iron rod also marking the
west corner of the called 6.72 acre Olson Tract One and an angle point of Lot 12, Block 1, HIDDEN
SPRINGS SUBDIVISION, PHASE 1 according to the Final Plat recorded in Volume 8328, Page 29
(O.P.R.B.C);

THENCE: N 46° 46' 40" W along the common line of this tract, said Lot 12, Block 1 and Lots 5 and 4,
Block 1 of said HIDDEN SPRINGS SUBDIVISION, PHASE 1 for a distance of 915.63 feet to a found
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1/2-inch iron rod marking an exterior corner of this tract, said iron rod also marking the west corner of
the called 50.576 acre Bassichis Development, LLC. tract and the south corner of the called 0.515
acre John M. Duncum and Diane Duncum tract recorded in Volume 5819, Page 227 (O.R.B.C.);

THENCE: along the common line of this tract and the called 0.515 acre Duncum tract for the following
two (2) calls:

1) N 41° 42" 45" E for a distance of 21.62 feet to a found 5/8-inch iron rod marking an interior
corner of this tract, said iron rod also marking the east corner of the called 0.515 acre Duncum
tract and the south corner of the called 19.462 acre Bassichis Development, LLC. tract, and

2) N 47°15' 38" W for a distance of 867.27 feet to a found 5/8-inch iron rod marking the common
west corner of this herein described tract and the called 19.462 acre Bassichis Development,
LLC. tract, said iron rod also marking the north corner of the called 0.515 acre Duncum tract
and being in the southeast line of Lot 1R, Block 1, CSISD GREENS PRAIRIE SUBDIVISION
according to the Replat recorded in Volume 14401, Page 190 (O.P.R.B.C.), from whence a
found 5/8-inch iron rod marking the south corner of said Lot 1R, Block 1 and the west corner of
the called 0.515 acre Duncum tract bears S 43° 00' 15" W at a distance of 21.56 feet for
reference;

THENCE: N 43° 00' 15" E along the common line of this tract, said Lot 1R, Block 1 and into said
Royder Road, at 965.65 feet, pass a found 1/2-inch iron rod marking the north corner of the called
19.462 acre Bassichis Development, LLC. tract and the west corner of the called 15.924 acre
Bassichis Development, LLC. Tract One, continue for a total distance of 2,472.35 feet to a point
marking the common north corner of this tract and the called 15.924 acre Bassichis Development,
LLC. Tract One, said point also being at or near the centerline of said Royder Road, from whence a
found 1/2-inch iron rod marking the east corner of said Lot 1R, Block 1 bears S 43° 00' 15" W at a
distance of 35.37 feet for reference;

THENCE: along the approximate centerline of said Royder Road for the following two (2) calls:

1) S 46° 49' 28" E for a distance of 461.67 feet to an angle point, said point also marking the east
corner of the called 15.924 acre Bassichis Development, LLC. Tract One and the north corner
of the called 10.00 acre Bassichis Development, LLC. tract, from whence a found 1/2-inch iron
rod being in the southwest margin of said Royder Road bears S 43° 03' 44" W at a distance of
16.98 feet for reference, and

2) S 46° 59' 40" E for a distance of 409.00 feet to a point for corner, said point also marking the
east corner of the called 10.00 acre Bassichis Development, LLC. tract;

THENCE: S 43° 03' 44" W into and through said Royder Road for a distance of 19.60 feet to a found
1/2-inch iron rod marking an interior corner of this tract, said iron rod also marking the north corner of
the called 50.576 acre Bassichis Development, LLC. tract and being in the southwest margin of said
Royder Road,;

THENCE: S 47° 01' 48" E along the southwest margin of said Royder Road for a distance of 877.33
feet to the POINT OF BEGINNING and containing 99.844 acres of land.

[, Cody Karisch, Registered Professional Land Surveyor
No. 7004, State of Texas, do hereby certify to the best
of my knowledge, information and belief, and in my
professional opinion, that this survey is true and correct
and agrees with a survey made on the ground under my
supervision on March 4, 2024.

PR
un':nnu.-n*nuul’o” 7

& CODYKARISCR /
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EXHIBIT A

BASSICHIS DEVELOPMENT, LLC

COLLEGE STATION, TEXAS TRACT EXHIBIT
2/3/2024
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EXHIBIT B

Rolando B. Pablos

Corporations Section
Secretary of State

P.O.Box 13697
Austin, Texas 78711-3697

Office of the S\;c—r:;tary of State

November 27, 2017

Attn: Goldin Peiser & Peiser LLP

Goldin Peiser & Peiser LLP
16800 Dallas Pkwy Ste 240
Dallas, TX 75248 USA

RE: Bassichis Development LLC
File Number: 802866211

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created domestic limited liability company (llc).

Unless exempted, the entity formed is subject to state tax laws, including franchise tax laws. Shortly,
the Comptroller of Public Accounts will be contacting the entity at its registered office for information
that will assist the Comptroller in setting up the franchise tax account for the entity. Information about
franchise tax, and contact information for the Comptroller’s office, is available on their web site at

http://window.state.tx.us/taxinfo/franchise/index. html.

The entity formed does not file annual reports with the Secretary of State. Documents will be filed
with the Secretary of State if the entity needs to amend one of the provisions in its certificate of
formation. It is important for the entity to continuously maintain a registered agent and office in
Texas. Failure to maintain an agent or office or file a change to the information in Texas may result in
the involuntary termination of the entity.

If we can be of further service at any time, please let us know.
Sincerely,
Corporations Section

Business & Public Filings Division
(512) 463-5555

Enclosure

Come visit us on the internet at hitp://www.sos.state.tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Lisa Sasin TID: 10285 Document: 775786190002
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Rolando B. Pablos

Corporations Section
Secretary of State

P.O.Box 13697
Austin, Texas 78711-3697

Office of the S\é;/re'tary of State

CERTIFICATE OF FILING
OF

Bassichis Development LLC
File Number: 802866211

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 11/21/2017

Effective: 11/21/2017

(A=

Rolando B. Pablos
Secretary of State

Come visit us on the internet at hitp://www.sos.state.tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services

Prepared by: Lisa Sasin TID: 10306 Document: 775786190002
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4 Filed in the Office of the
P.0. Box 13697 Secretary of State of Texas
HAustin, TX 78711-3697 Filing #: 802866211 11/21/2017
[AX: 124635709 Document #: 775786190002 i

: Secretary of State

1 ’ Certificate of Formation Image Generated Electronically -
fFiling Fee: $300 Limited Liability Company | for Web Filing

[” Article 1 - Entity Name and Type
IThe fil I|ng entrty bemg formed is a limited I|ab|||ty company “The name of the entity is:

Bassnchls Develonment LLC
l Artlcle 2 Reglstered Agent and Reglstered Off' ce o

r'A The |n|t|al reglstered agent is an orgamzatlon (cannot be company named above) by the name of
“Goldm Peiser & Peiser LLP

7 a—
“r' B The |n|t|al reglstered agent is an individual resudent of the state whose name is set forth below:

} ....................

C. The busmess ‘address of the regrstered agent and the reglstered office address |s _ T o

Street Address:
116800 Dallas Pkwy Ste 240 Dallas TX 75248

l ...... | Consent of Reglstered Agent ».‘l'..'.‘l.'.',.l'f; e vy

;'rA A copy of the consent of reglstered agent is attached.
OR

f“rB The consent of the registered agent is maintained by the entity.

e e

Article 3 - Governmg Authonty

;T"A The Irmrted llablllty company is to be managed by managers.
Z OR

EI"'B The Irmrted liability company will not have managers. Management of the company is reserved to the members.
‘The names and addresses of the governmg persons are set forth below

éManagmg Member1 (Busmess Name) Merkaz Management LLC
Address: 4515 Dorset Rd Dallas TX, USA 75229 | -
fr Al‘th|e 4 Purpose. -

‘The purpose for which the company is orgamzed is for the transaction of any and all lawful business for which llmlted
.Inabnhty companies may be organized under the Texas Business Organizations Code.

Supplemental Provisions / Information
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[The attached addendum, if any, is incorporated herein by reference.]

-LT__‘;

~ Organizer |
T he name and address of the organizer are set forth beiow. T
.yyt_l__l_tam Bassichis 1501 Wolf Run, College Station TX 77840 -

! Effectiveness of Fllmg : _)|
i"' A ThIS document becomes effectlve when the ‘document is filed by the s secretary / of state ) , “mi _- Q

OR
I"'B “This document becomes effective at a later date which is not more than ninety (80) days from the date of its ‘
3'9”"‘9 The delayed effective dateis: e o N
]M e - Executlon v T e B
The under5|gned affirms that the person desngnated as reglstered agent has consented to the appomtment The
.undersngned signs this document subject to the penalties imposed by law for the submission of a materially false or
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of
Iaw governing the entity to execute the filing instrument.
William Bassichis
iSignature of Organizer

FILING OFFICE COPY
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EXHIBIT C

9796938819 THE ELLISON FIRM 10:19:142.m.  04-24-2018 719
Form 424 ] This space reserved for office use.
(Revised 05/11)

Submit in duplicate to:

Secretary of State In t':e'O%ﬁeE o? the
P.O. Box 13697 Certifi p ¢ Secretary of State of Texas
Austin, TX 78711-3697 Certiticate of Amendmen

512 463-5555 APR 2§ 2018
FAX: 512/463-5709 .
Filing Fee: See instructions Corporations Section

Entity Information
The name of the filing entity is:

Bassichis Development, LLLC

State the name of the entity as currently shown in the records of the secretary of state. 1f the amendment changes the name
of the entity, state the old name and not the new name,

The ﬁling enu'ty is a: (Select the appropriate cntity type below.)

[ For-profit Corporation [ Professional Corporation

[ Nonprofit Corporation [ Professional Limited Liability Company
[[] Cooperative Association {7 Professional Association

B4 Limited Liability Company [ Limited Partnership

The file number issued to the filing entity by the secretary of state is: 802866211
The date of formation of the entity is: November 21, 2017

Amendments

1. Amended Name
(If the purpose of the certificate of amendment is to change the name of the entity, use the following statement)

The amendment changes the certificate of formation to change the article or provision that names the
filing entity. The article or provision is amended to read as follows:

The name of the filing entity is: (state the new name of the entity below)

The name of the cntity must contain an organizalional designation or accepted abbreviation of such term, as applicable,

e

2. Amended Registered Agent/Registered Office

The amendment changes the certificate of formation to change the article or provision stating the
name of the registered agent and the registered office address of the filing entity. The article or
provision is amended to read as follows:

Form 424 {00522478}6
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9796938819 THE ELLISON FIRM 10:19:25a.m 04-24~2018 8/9

N v 3

Registered Agent
(Complete cither A or B, but not both. Also complete C.)

] A. The registered agent is an organization (cannot be entity named abovyz) by the name of:

OR

X B. The registered agent is an individual resident of the state whose name is:

William Bassichis

First Name ML Last Name Suffix

The person executing this instrument affirms that the person designated as the new registered agent
has consented to serve as registered agent.

C. The business address of the registered agent and the registered office address is:

1501 Wolf Run College Station X 77840
Street Address (No P,O. Box) City State  Zip Code

3. Other Added, Altered, or Deleted Provisions

Other changes or additions to the certificate of formation may be made in the space provided below. If the space provided
is insufficient, incorporate the additional text by providing an attachment to this form. Please read the instructions to this
form for further information on format.

Text Area (The attached addendum, if any, is incorporated herein by refercence.)

(] Add each of the following provisions to the certificate of formation. The identification or
reference of the added provision and the full text are as follows:

D4 Alter-each of the following provisions of the certificate of formation. The identification or
reference of the altered provision and the full text of the provision as amended are as follows:

Article 3-Governing Authority is amended in its entirety as follows:  Article 3. The limited liability
company is to be managed by one or more managers. The name and address of the person who is to
serve as manager until the first annual meeting of the members or until his successor(s) is elected and
qualified are as follows:

Manager: William Bassichis

Address: 1501 Wolf Run, College Staion, Texas 77840

Lep wshns

(] Delete each of the provisions identified below from the certificate of formation.

Form 424 {00522478}7
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9796938819 THE ELLISON FIRM 10:19:37 a.m. 04-24-2018 §79

« ¢« 0/

Statement of Approval

The amendments to the certificate of formation have been approved in the manner required by the
Texas Business Organizations Code and by the governing documents of the entity.

Effectiveness of Filing (Scicct vither A, 1, or )

A. [X] This document becomes effective when the document is filed by the secretary of state.

B. (] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:
C. [[] This document takes effect upon the occurrence of a future event or fact, other than the
passage of time. The 90" day after the date of signing is:
The following event or fact will cause the document to take effect in the manner described below:

Execution

The undersigned signs this document subject to the penalties imposed by law for the submission of a
malerially false or fraudulent instrument and certifies under penalty of perjury that the undersigned is
authorized under the provisions of law governing the entity to execute the tiling instrument.

Date: _April/ 3, 2018

William Bassichis, Manager

Printed or typed name of authorized person (sce instructions)

Form 424 {00522478}8
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