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ORDER 

 
REGULATION OF SEXUALLY ORIENTED BUSINESSES 

 
WHEREAS, there is the potential for sexually oriented business establishments in the 
unincorporated area of Brazos County, Texas that require special supervision from the public 
safety agencies of the County in order to protect and preserve the health, safety and welfare of 
the patrons of such businesses as well as the citizens of Brazos County; and 
 
WHEREAS, the Commissioners Court finds that sexually oriented businesses are frequently 
used for unlawful sexual activities including prostitution and human trafficking; 
 
WHEREAS, the concern over sexually transmitted diseases is a legitimate health concern of the 
County that demands reasonable regulation of sexually oriented businesses in order to protect the 
health and well-being of the citizens of Brazos County;  
 
WHEREAS, licensing is a legitimate and reasonable means of accountability to ensure that 
operators of sexually oriented businesses comply with reasonable regulations and to ensure that 
operators do not knowingly allow their establishments to be used as places of illegal sexual 
activity or solicitation; 
 
WHEREAS, there is convincing documented evidence that sexually oriented businesses, 
because of their very nature, decrease the desirability of using areas surrounding them for 
residential purposes and for establishing and operating businesses, causing increased crime and 
the downgrading of property values;  
 
WHEREAS, it is recognized that sexually oriented businesses, due to their nature, have serious 
objectionable operational characteristics, particularly when they are located in close proximity to 
each other, thereby contributing to urban and rural blight and downgrading the quality of life in 
areas surrounding them;  
 
WHEREAS, the Commissioners Court desires to minimize and control these adverse effects and 
thereby protect the health, safety and welfare of the citizens; protect the citizens from increased 
crime; preserve the quality of life; preserve the property values and character of surrounding 
neighborhoods; and deter the spread of urban and rural blight; 
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WHEREAS, it is not the intent of this order to suppress any speech activities protected by the 
First Amendment, but to enact a content neutral ordinance which addresses the secondary effects 
of sexually oriented businesses; and 
 
WHEREAS, it is not the intent of the Commissioners Court to condone or legitimize the 
promotion of obscene material, and the Commissioners Court recognizes that state law prohibits 
the promotion of obscene materials, and expects and encourages state enforcement officials to 
enforce state obscenity statutes against any such illegal activities in Brazos County. 
 
NOW, THEREFORE, be it ORDERED by the Commissioners Court of Brazos County, 
Texas:  
 

ARTICLE I 
PURPOSE AND INTENT 

 
1. It is the purpose of this order to regulate sexually oriented businesses to promote the 

health, safety, morals and general welfare of the citizens of Brazos County, and to 
establish reasonable and uniform regulations to prevent the concentration of sexually 
oriented businesses within the County, and to prevent the location of such businesses in 
proximity to residential uses, schools, places of worship, places of public assembly, 
public parks and childcare facilities. The provisions of this order have neither the purpose 
nor effect of imposing a limitation or restriction on the content of any communicative 
materials, including sexually oriented materials. Similarly, it is not the intent nor effect of 
this order to restrict or deny access by adults to sexually oriented materials protected by 
the First Amendment or to deny access by the distributors and exhibitors of lawfully 
presented sexually oriented entertainment to their intended market. The promotion of 
obscene material not protected by the First Amendment, is enforceable through separate 
criminal sanctions under the penal code.  

2. Statutory authority. It is the intent of the Commissioners Court that the locational 
regulations are promulgated pursuant to Local Government Code Chapter 243, as they 
apply to sexually oriented businesses.  

ARTICLE II 
DEFINITIONS 

 
The following terms used in this order shall have the meanings hereinafter defined:  

Applicant means an Owner or Operator, including any spouse of an individual owner, or any 
other entity required to submit documentation for applying for a Sexually Oriented Business 
License; 

Cabaret or theater, sexually oriented means an establishment which provides, or allows for the 
provision of sexually oriented live entertainment to its customers, or which holds itself out to the 
public as an establishment where sexually oriented live entertainment is available. Signs, 
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advertisements or an establishment where sexually oriented live entertainment is available. 
Signs, advertisements, or an establishment name including verbal or pictorial allusions to sexual 
stimulation or gratification or by references to adult entertainment, strippers, showgirls, exotic 
dancers, gentleman’s club, XXX or similar terms, shall be considered evidence that an 
establishment holds itself out to the public as an establishment where sexually oriented live 
entertainment is available.  

Childcare Facility means a building used as a day nursery, children’s boarding home, child 
placing agency or other public place for the care or custody of children under fifteen (15) years 
of age.  

Commissioned Security Officer means a security officer to whom a security officer 
commission has been issued by the Department of Public Safety of the State of Texas.  

County Special Projects Administrator or Special Projects Administrator means the Brazos 
County Special Projects Administrator to the Commissioners Court.   

Customer means any person who: 

1. Is allowed to enter a business in return for the payment of an admission fee or any other 
form of consideration or gratuity; or 

2. Enters a business and purchases, rents, or otherwise partakes of any material, 
merchandise, goods, entertainment, or other services offered therein; or 

3. Enters a business other than as an owner, employee, entertainer, vendor, service person, 
or delivery person; or 

4. Receives a service by a business regulated under this order. 

Display means the act of exposing, placing, posting, exhibiting, or in any fashion displaying in 
any location, whether public or private, an item in such a manner that it may be readily seen and 
its content or character distinguished by normal unaided vision viewing it from a street, highway, 
or public sidewalk, or from the property of others or from any portion of the premises where 
items and material other than sexually oriented media are offered for sale or rent to the public.  

Employee means any person who renders any service whatsoever, for or to, the customers of an 
establishment subject to this Order, or who works in or about an establishment subject to this 
Order. 

Encounter center, sexually oriented means a business or enterprise that, as one of its principal 
purposes, offers physical contact between two or more persons when one or more of the persons 
is nude or semi-nude or in a state of nudity or semi-nudity for the purpose of engaging in 
specified sexual activity or touching specified anatomical areas.  

Entertainer, sexually oriented means a person who receives any type of remuneration or 
payment either directly or indirectly to provide entertainment to customers at a sexually oriented 
business; entertainment may consist of dancing, singing, modeling, acting, other forms of 
performing, or individual conversations with customers.  
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Entertainment, off-site, sexually oriented means sexually oriented entertainment that is offered 
for consumption off the premises of an establishment. Off-site sexually oriented entertainment 
includes sexually oriented media stores and sexually oriented novelty stores.  

Entertainment, on-site, sexually oriented means sexually oriented entertainment that is offered 
to customers for their consumption while on the premises of the sexually oriented establishment, 
including dancing, singing, modeling, acting, other forms of performing, or individual 
conversations with customers, or viewing of sexually oriented media. Entertainment, on-site 
sexually oriented entertainment includes sexually oriented cabarets or theatres, sexually oriented 
motion picture theaters, sexually oriented motion picture video viewing arcades, sexually 
oriented encounter centers, massage parlors, and sexually oriented modeling studios.  

Entertainment, live, sexually oriented means any of the following activities, when performed 
by a sexually oriented entertainer at a sexually oriented business: dancing, singing, talking, 
touching, and modeling (including lingerie or photographic), gymnastics, acting, other forms of 
performing, or individual conversations with customers or sexually oriented media. 

Escort means a person who is held out to the public to be available for hire for monetary 
consideration in the form of a fee, commission, or salary, and who for said consideration 
consorts with or accompanies or offers to consort with or accompany, another or others to or 
about social affairs, entertainments, or places of amusement or within any place of public resort 
or within any private quarters. For purposes of this order, escort shall not include any person who 
would be understood by a reasonably prudent person providing babysitting services or working 
as an assisted living companion to the elderly, infirm, disabled, or handicapped and shall further 
not include licensed healthcare professionals.  

Escort customer means a customer or any person who contracts with or employs, or for 
monetary consideration, hires an escort individually or through an escort service. 

Escort, sexually oriented means an escort who: 

1. Works for (either as an agent, employee, or independent contractor), or is referred to a 
customer by a sexually oriented escort service; or 

2. Either advertises that sexual conduct will be provided, or works for (either as an 
employee, agent, or independent contractor), or is referred to a customer by a sexually 
oriented escort service that so advertises; or 

3. Offers to provide or does provide acts of sexual conduct to an escort customer, or accepts 
an offer or solicitation to provide acts of sexual conduct for a fee from an escort customer 
or a prospective escort customer. 

Escort service, sexually oriented means an escort service that operates in any of the following 
manners: 

1. Collects money (whether paid in advance or paid after the promised proscribed act) for 
the promise of sexually oriented entertainment or specified sexual activities or 
prostitution services by its escorts; or 
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2. Employs or contracts with a sexually oriented escort, or refers or provides to a customer a 
sexually oriented escort; or 

3. Engages in fraudulent, misleading, or deceptive advertising that is designed to make the 
prospective customer believe that sexually oriented entertainment or specified sexual 
activities or prostitution services will be provided; or 

4. Uses as escorts, persons known to have violated the law regarding prostitution and 
refuses to cease the use of such a person; or 

5. Operates a sexually oriented escort service as a “call girl” operation; or 
6. Advertises, solicits or offers that sexually oriented entertainment or specified sexual 

activities will be provided to a customer, or that such escorts will be provided to a 
customer, or that such escorts will be provided, referred, or introduced to a customer.  

Establishment means any business regulated by this order. 

Gross floor area means the total area of the building accessible or visible to the public, 
including showrooms, motion picture theatres, motion picture video viewing arcades, service 
areas, behind-counter areas, areas used for storage of sexually oriented media, restrooms 
(whether or not labeled “public”), stage areas, and aisles, hallways, and entryways serving such 
areas.  

Licensee means the owner in whose name a license to operate a sexually oriented business has 
been issued. 

Massage means touching, stroking, kneading, stretching, friction, percussion, and vibration, and 
includes holding, positioning, causing movement of the soft tissues and applying manual touch 
and pressure to the body (excluding an osseous tissue manipulation or adjustment). 

Massage parlor means any business in which massages are offered as one of the business’s 
primary services by a person who is not registered as a “massage therapist” under the State of 
Texas Massage Therapy Registration Act or which provides massages by touching specified 
anatomical areas or engaging in specified sexual activities.  

Massage therapy means the profession in which a registered massage therapist applies massage 
techniques with the intent of positively affecting the health and well-being of the customer in 
accordance with the standards of the State of Texas Massage Therapy Registration Act, Texas 
Occupations Code, Chapter 455. 

Massage therapist means a person who is registered under the State of Texas Massage Therapy 
Registration Act. 

Media means anything printed or written, or any picture, drawing, photograph, motion picture, 
film, videotape or videotape production, or pictorial representation, or any electrical or electronic 
reproduction of anything that is or may be used as a means of communication. Media includes, 
but shall not necessarily be limited to, books, newspapers, magazines, movies, videos, sound 
recordings, CD-ROMS, DVDs, other magnetic media, and undeveloped pictures.  
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Media, sexually oriented means magazines, books, videotapes, movies, slides, CDs, DVDs or 
other devices used to record computer images or other media which are distinguished or 
characterized by their emphasis on matter depicting, describing, or relating to specified sexual 
activities or specified anatomical areas.  

Media viewing booth, sexually oriented means any booth, kiosk, cubicle, stall, or compartment 
that is designed, constructed or used to hold or seat customers and is used for presenting videos 
or viewing publications by any photographic, electronic, magnetic, digital, or other means or 
medium (including but not limited to film, video, or magnetic tape, laser disc, CD-ROMs, books, 
DVDs, magazines or periodicals to show images of specified sexual activities or specified 
anatomical areas for observation by customers therein. The term booth, arcade booth, preview 
booth, and video arcade booth shall be synonymous with the term sexually oriented video 
viewing booth. 

Media Store, sexually oriented means an establishment that rents and/or sells sexually oriented 
media, and that meets any of the following three tests: 

More than forty percent (40%) of the gross floor area is devoted to sexually oriented media; or 

More than forty percent (40%) of the stock in trade consists of sexually oriented media; or 

The business advertises or holds itself out in any forum as XXX, adult or sex business, or 
otherwise as a sexually oriented business, other than sexually oriented media outlet, sexually 
oriented Motion Picture Theater, or sexually oriented cabaret.  

Modeling studio, sexually oriented means any place where a person who appears nude or semi-
nude or in a state of nudity or semi-nudity and is to be observed for purposes of sketching, 
drawing, painting, sculpturing, photographing, or similar depiction by other persons who pay 
money or any form of consideration, or an establishment or business that provides the services of 
live models modeling lingerie, bathing suits, or similar wear to individuals, couples, or small 
groups with the purpose or result of providing sexually oriented entertainment. Modeling studio, 
sexually oriented shall not include a proprietary school licensed by the State of Texas or a 
college, junior college, or university school licensed by the State of Texas or a college, junior 
college, or university supported entirely or in part by public taxation; a private college or 
university that maintains and operates educational programs in which credits are transferable to a 
college, junior college, or university supported entirely or partly by taxation.  

Motel, sexually oriented means a hotel, motel, or similar commercial establishment that meets 
any of the following criteria: 

1. Provides as its main business accommodations to the public for any form of 
consideration for the purpose of viewing sexually oriented transmissions, films, 
motion pictures, video cassettes, slides , or other photographic reproductions that are 
characterized by the depiction or description of specified anatomical areas or 
specified sexual activities; or 

2. Marketed as or offered as adult, XXX, couples, or sexually oriented. 
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3. Offers a sleeping room for a period of less than ten (10) hours or allows a tenant or 
occupant to rent the room for a period of time of less than ten (10) hours.  

Motion picture video viewing arcade, sexually oriented means a building or portion of a 
building wherein coin-operated, slug-operated, or for any other form of consideration 
electronically, electrically, or mechanically controlled still or motion picture machines, 
projectors, video or laser disc players, or other image-producing devices are maintained to show 
images of specified sexual activities or specified anatomical areas. 

Motion picture theatre, sexually oriented means a commercial theater establishment where, 
for any form of consideration, films, motion pictures, video cassettes, slides, or similar 
photographic reproductions are frequently shown that are characterized by the depiction or 
description of specified sexual activities, or specified anatomical areas or that are marketed as or 
offered as adult, XXX, or sexually oriented. Frequently shown films, motion pictures, 
videocassettes, slides or other similar photographic reproductions as characterized herein do not 
include sexually oriented speech and expressions that take place inside the context of some larger 
form of expression. This definition does not include any type of facility that would meet the 
definition of a sexually oriented motion picture video viewing arcade. 

Motion picture video viewing area, sexually oriented means any area designed, constructed, 
or used to hold or seat customers and is used for presenting motion pictures or viewing 
publications by any photographic, electronic, magnetic, digital or other means or medium 
including but not limited to film, video or magnetic tape, laser disc, CD-ROMs, books, DVDs, 
magazines or periodicals to show images of specified sexual activities or specified anatomical 
areas for observation by customers therein. This definition does not include any building that 
would meet the definition of a sexually oriented motion picture theater.  

Novelty store, sexually oriented means an establishment offering for sale or rent any of the 
following categories: sexually oriented media, lingerie, leather goods marketed or presented in a 
context to suggest their use for sadomasochistic practices and the sale of such items is the 
primary business of the commercial enterprise, taking into consideration any of the following: 

1. The value realized from the sale and/or rental of sexually oriented toys or novelties; 
2. The floor area devoted to sexually oriented toys or novelties: or 
3. The amount of inventory constituting sexually oriented toys or novelties. 

Nudity or state of nudity means the showing of the human genitals, pubic area, vulva, anus, 
anal cleft with less than fully opaque covering, or showing of the covered male genitals in a 
discernibly turgid state. For purposes of this definition, body paint, body dyes, tattoos, liquid 
latex, whether wet or dried, and other similar substances shall not be considered a fully opaque 
covering. 

Operator means a person or entity designated by the owner to be responsible for the operation 
of a business regulated under this order at a particular location at a particular time; when the 
owner, proprietor, or other principal in the business is present, such person may be considered 
the operator. 
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Owner means the individual owner of an establishment, or if the legal owner is a corporation, 
partnership, or limited liability company, the term shall include all general partners, any limited 
partner with a financial interest of ten percent (10%) or more, all corporate officers and directors, 
and any shareholder or member with a financial interest of ten percent (10%) or more. Owner 
includes the spouse(s) of any of the above individuals, as well as any lessee of the premises.  

Person means any individual, firm, partnership, joint-venture, association, independent 
contractor, corporation (domestic or foreign), limited liability company, trust, estate, assignee, 
receiver or any other group or combination acting as a unit.  

Place of public assembly means an auditorium, civic center, city hall or courthouse. 

Place of worship means a building in which persons regularly assemble for worship, intended 
primarily for purposes connected with faith, or for propagating a particular form of belief.  

Premises means the physical location at which a business operates; as used in this order, the 
term shall include all parts of that physical location, both interior and exterior, which are under 
the control of the subject business, through ownership, lease or other arrangement.  

Primary entertainment means entertainment that characterizes the establishment, as 
determined, if necessary, from a pattern of advertising as well as actual performances.  

Public Park means a tract of land maintained by the federal, state, or a local government for the 
recreation and enjoyment of the general public. 

Residential use means a structure designed or intended for human habitation, including a single-
family dwelling, duplex, townhouse unit or complex, apartment or multiple-family dwelling unit 
or complex, mobile home park, or recreational vehicle site. 

Sadomasochistic practices means flagellation or torture by or upon a person clothed or naked, 
or the condition of being fettered, bound, or otherwise physically restrained on the part of one 
clothed or naked.  

School means any public or private learning center, elementary school, secondary school, junior 
college, community college, college, university or other center for post-secondary education.  

Semi-nude or state of semi-nudity means the showing of the female areola or nipple with less 
than fully opaque covering. Showing of any other part of the anatomy defined under nude or 
state of nudity shall constitute being nude or in a state of nudity. For purposes of this definition, 
body paint, body dyes, tattoos, liquid latex, whether wet or dried, and other similar substances 
shall not be considered a fully opaque covering.  

Sensitive use means a place of worship, school, Public Park, place of public assembly, 
residential use or childcare facility. 

Sexually oriented business means any of the following businesses: sexually oriented cabaret or 
theater; sexually oriented encounter center; massage parlor; sexually oriented media store; 
sexually oriented motel; sexually oriented motion picture theater; sexually oriented motion 
picture video viewing arcade; sexually oriented modeling studio; sexually oriented novelty store; 
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or any other similar business establishment whose primary purpose is to offer sexually oriented 
entertainment or materials. This generic term does not describe a specific land use; each such 
business shall be considered a separate business for purposes of licensing. 

Sexually oriented business license means any license applied for under this order. 

Sexually oriented toys or novelties means instruments, devices, or paraphernalia either 
designed as representations of human genital organs or female breasts or designed or marketed 
primarily for use to stimulate human genital organs. 

Sheriff means the Sheriff of Brazos County or their designated agent. 

Specified anatomical areas means any of the following: 

1. Less than completely and opaquely covered human male or female genitals, pubic area, 
vulva, anus, or anal cleft or the human female areola or nipple; or 

2. Human male genitals in a discernibly turgid state, even if completely and opaquely 
covered. 

Specified criminal act means any sexual offense, prostitution, rape, statutory rape or other 
sexually related offense or as defined by criminal statutes in other states or by federal law 
addressing similar or related offenses; or an offense involving controlled substances, illegal 
drugs, or narcotics, or gambling as defined in federal or state laws in any of the states. Specified 
criminal act also includes any criminal attempt, conspiracy, or solicitation to commit any of the 
enumerated offenses.  

Specified sexual activities means acts of human masturbation, sexual intercourse, or sodomy. 
Specified sexual activities include, but are not limited to the following: bestiality, erotic or sexual 
stimulation with objects or mechanical devices, acts of human analingus, cunnilingus, fellatio, 
flagellation, masturbation, sadism, sadomasochism, sexual intercourse, sodomy, or any excretory 
functions as part or in connection with any of the activities set forth above with any person on 
the premises. The term shall include apparent sexual stimulation of another person’s genitals 
whether clothed or unclothed. 

Substantial enlargement of a sexually oriented business means the increase in floor area 
occupied by the business by more than twenty (20) percent, as the floor area existed on the 
effective date of this order. 

Transfer of ownership or control of a sexually oriented business means and includes any of 
the following:  

1. The sale, lease, or sublease of the business; or 
2. The transfer of securities which constitute a controlling interest in the business, whether 

by sale, exchange, or similar means; or 
3. The establishment of trust, gift, or other similar legal device which transfers the 

ownership or control of the business, except for transfer by bequest or other operation of 
the law upon the death of the person possessing the ownership or control. 
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ARTICLE III 

CLASSIFICATION 
 

Sexually oriented businesses are classified as follows: 

1. Class I sexually oriented business. Establishments offering for sale or rent off-site 
sexually oriented entertainment, including the following uses, shall be classified as Class 
I sexually oriented businesses: 

a. Sexually oriented media store; and 
b. Sexually oriented novelty store. 

2. Class II sexually oriented business. Establishments offering for consumption of on-site 
sexually oriented entertainment that, when lawfully conducted, does not involve physical 
contact or other sexually oriented activities between customers and entertainers, or 
between customers, including the following uses, shall be classified as Class II sexually 
oriented businesses. 

a. Sexually oriented cabaret or theater; and 
b. Sexually oriented Motion Picture Theater. 

3. Prohibited businesses. The following sexually oriented businesses are prohibited in 
Brazos County due to the experiences of other communities that demonstrate these uses 
create the opportunity for high-risk sexual activity, prostitution, drug use and other 
criminal behavior while posing logistical difficulties and physical endangerment risks for 
enforcement and police officers in monitoring these businesses, and uses involving 
sexually oriented media viewing booths or arcades and are associated with deleterious 
effects and access to such media is available in other venues which are less harmful to the 
health, safety and welfare of the community.  

a. Sexually oriented escort service; 
b. Sexually oriented encounter center; 
c. Massage parlor; 
d. Sexually oriented modeling studio; 
e. Sexually oriented motel; 
f. Sexually oriented motion picture video viewing area; 
g. Sexually oriented media viewing booth; and 
h. Any permitted sexually oriented business that includes as part of its business 

designated in subsections (a) through (g). 

ARTICLE IV 
LOCATION STANDARDS FOR SEXUALLY ORIENTED BUSINESSES 

 
1. Sensitive uses. The following uses located in the unincorporated area of Brazos County 

shall be considered sensitive uses for purposes of determining the location of a sexually 
oriented business.  

a. A place of worship; 
b. A school; 
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c. A public park; 
d. A place of public assembly; 
e. A childcare facility; 
f. A residential use. 

2. Separation distance 
a. No Class I sexually oriented business shall be located within one thousand, five 

hundred (1,500) feet of a sensitive use. 
b. No Class II sexually oriented business shall be located within two thousand 

(2000) feet of a sensitive use. 
3. Distance between businesses. No sexually oriented business within the unincorporated 

area of Brazos County shall be located closer than the distance prescribed by this section 
for separation from sensitive uses from another sexually oriented business of the same 
class. The separation requirement for sexually oriented businesses of different classes 
shall be the greater of the distances prescribed by this section for separation from 
sensitive uses. For purposes of this section, measurements shall be taken from an 
established sexually oriented business regardless of whether such business is located in 
an incorporated or an unincorporated area of Brazos County.  

4. Multiple businesses prohibited. Any establishment containing or constituting more than 
one defined sexually oriented business of any class shall be prohibited.  

5. Measurement of distances. Measurement of the distances prescribed by this section shall 
be made in a straight line, without regard to intervening structures or objects, from the 
nearest portion of the building or structure used as a part of the premises where a sexually 
oriented business is conducted, to the nearest property line of the premises of a place of 
worship, school, or public park, place of public assembly, child care facility, or a 
residential use situated on a platted and recorded lot 1.5 acres or less in area, or a 
proposed lot that has received final plat approval for residential use of 1.5 acres or less. If 
the residential use is located on a lot or parcel which exceeds 1.5 acres in size, the 
distances prescribed by this section shall be measured in a straight line, without regard to 
intervening structures or objects, from the nearest property line of the premises on which 
each business is located.  

6. Pre-established business. A lawfully operating sexually oriented business shall not be 
rendered unlawful by the location of a sensitive use, subsequent to the grant or renewal of 
a sexually oriented business license, closer to the business than the separation 
requirements prescribed by this section. This provision applies only to the renewal of a 
valid license, and does not apply when an application for a sexually oriented business 
license is submitted after the license or period of authorized non-conformity has expired, 
the license has been revoked, or the licensed sexually oriented business has been 
abandoned. 

7. Abandonment. A licensed sexually oriented business shall be considered abandoned 
when its operation has been discontinued voluntarily for a period exceeding sixty (60) 
days. 

8. Non-conforming business. Any sexually oriented business lawfully operating on the date 
of any amendment to this order that is rendered non-conforming with respect to the 
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separation requirements established by such amendment thereafter shall be deemed non-
conforming use. Such use will be permitted to continue for a period not to exceed one (1) 
year, unless sooner destroyed, abandoned or terminated for any reason. Such non-
conforming use shall not be increased, enlarged, extended or altered within such period. 
If two (2) sexually oriented businesses are within prescribed separation requirements on 
the effective date of an amendatory order that increases such distance requirements, the 
sexually oriented business which was first established and continually operating at a 
particular location shall be deemed the conforming use and the later established business 
shall be deemed non-conforming. 

9. Frontage on a publicly dedicated roadway. All sexually oriented businesses must be 
located on a lot fronting on a paved, publicly dedicated roadway. 

 
ARTICLE V 

ADDITIONAL STANDARDS FOR SEXUALLY ORIENTED BUSINESSES AND 
SEXUALLY ORIENTED MEDIA DISPLAYS 

 
1. Exterior design. The premises of all sexually oriented businesses will be so constructed as 

to ensure that the interior of the premises is not observable from the exterior of the 
building.  

a. In addition, all windows will be covered to prevent viewing of the interior of the 
building from the outside and all doorways not constructed with an anteroom or 
foyer will be covered to prevent observation of the interior of the premises from 
the exterior of the building.  

b. Light sources shall be oriented toward the center of the site or shielded to not be 
visible from the property line. This applies to refractory lenses which extend 
beyond the lighting fixture and are designed to redirect the lighting source 
horizontally. This does not apply to neon or internally lit signs, or to decorative 
lighting with 15 watts or less per bulb.  

c. The minimum average intensity of lighting for on-site parking and walkway areas 
shall be 1.5-foot candles. 

d. Signage shall conform to any applicable regulations of the extraterritorial 
jurisdiction of a municipality. 

e. Parking areas shall not be obscured by an opaque fence, wall, obscuring 
vegetation, or other barriers from views from the public roadway where the 
business takes access. 

2. Design of Entertainment Area. The premises of a Class II sexually oriented business shall 
be designed so that all entertainment on the premises takes place only in a location and 
manner meeting all the following conditions: 

a. In an open room of at least six hundred (600) square feet unobstructed by any 
interior walls or other structures that shield the view of activities occurring within 
the room; however, a sexually oriented motel may provide entertainment in rooms 
having at least two hundred and fifty (250) square feet per room.  
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b. On a stage, elevated at least thirty-six (36) inches above the level on which 
customers sit or stand; and 

c. On a stage with a horizontal separation of at least thirty-six (36) inches between 
the edge of the stage or platform and the nearest space to which customers shall 
have access. The horizontal separation shall be physically enforced by a partial 
wall, rail, or other physical barrier, which may be located either on the stage to 
keep the entertainers back from the edge or on the floor to keep customers back 
from the stage.  

3. Interior design for sexually oriented cabarets or theaters and motion picture theaters. The 
interior of the premises shall be configured in such a manner that there is an unobstructed 
view of the premises to which any customer is permitted access for any purpose 
excluding restrooms. Restrooms may not contain video reproduction equipment. The 
premises shall be equipped with overhead lighting fixtures of sufficient intensity to 
illuminate every place to which customers are permitted access at an illumination of not 
less than one (1) foot candle as measured at the floor level. 

4. Sexually oriented media display. 
a. This subsection shall apply to any establishment in which sexually oriented media 

at any time constitutes or occupies more than ten percent (10%) but not more than 
forty percent (40%) of the store’s inventory or merchandise displayed for sale or 
rental, not including store rooms, stock areas, bathrooms, or any portion of the 
business not opened to the public, at any time. 

b. Sexually oriented media in an establishment to which this subsection applies shall 
be kept in a separate room or section of the store, which room or section shall: 

i. Be physically and visually separate from the rest of the store by an opaque 
wall or durable material reaching at least eight (8) feet high or to the 
ceiling, whichever is less; 

ii. Be located so that the entrance to it is as far as reasonably practicable from 
media or other inventory in the store likely to be of particular interest to 
children; and 

iii. Have access controlled by electronic or other means to provide assurance 
that persons under age eighteen (18) will not gain admission and that the 
general public will not accidentally enter such room or section.  

5. Security.  
a. Commissioned Security Officers shall be required to be on duty at the 

establishment during all business hours. The number of Commissioned Security 
Officers required on the premises is dependent on the following facility 
capacities. 

Capacity Security Officers  
0-100 1 
101-200 1 
201-300 2 
301-500 3 
501-700 4 
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b. Surveillance Cameras. As specified in Exhibit “A” surveillance cameras shall be 

permanently installed in a manner that provides coverage of the parking lot or lots 
and separate cameras installed in a manner that will provide coverage of the faces 
of all persons entering and all persons exiting all buildings. 

c. Data Storage. All security camera data shall be stored for a minimum of one (1) 
year. Security camera data shall be provided to law enforcement within twenty-
four (24) hours of receiving a written request from one (1) or more cameras 
covering a specific period of time.  

d. Signage. Surveillance signage shall be posted at each point of ingress to any 
building notifying all persons entering the building that the entrances and exits are 
covered by surveillance cameras.  

e. Compliance. Failure of a licensee to comply with the requirements for security 
cameras, signage or providing camera data shall result in the immediate 
suspension of any and all licenses authorized for the location. The suspension will 
continue until the licensee comes into compliance. Suspension shall be lifted 
within twenty-four (24) hours of proof of compliance being provided to the 
Commissioners Court of Brazos County.  

6. Hours of Operation. Sexually Oriented Businesses may only operate during the following 
hours: 

a. Monday-Friday: 7:00 a.m. – midnight 
b. Saturday: 7:00 a.m. – 1:00 a.m.  
c. Sunday: 10:00 a.m. - midnight 

 
ARTICLE VI 

LICENSE REQUIRED FOR SEXUALLY ORIENTED BUSINESS 
 

1. License required. It shall be unlawful for any person to operate or maintain a sexually 
oriented business in the County unless the owner, operator or lessee thereof has obtained 
a sexually oriented business license from the County, or to operate such business after 
such license has expired or has been revoked or suspended by the County or following 
abandonment of business. 

2. Employment in an unlicensed business is prohibited. It is unlawful for any entertainer, 
server, employee, operator or owner to knowingly perform any work, service or 
entertainment directly related to the operation of an unlicensed sexually oriented 
business. 

3. Presumptions. The failure to post a sexually oriented business license in the manner 
required herein shall be prima facie evidence that such business has not obtained such a 
license. In addition, it shall be prima facie evidence that any entertainer, employee, or 
owner who performs any business, service or entertainment in a sexually oriented 
business in which a sexually oriented business license is not posted in the manner 
required herein had knowledge that such business is not licensed. 
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4. One license per business. A separate license is required for each sexually oriented 
business. A sexually oriented business license shall be issued only for the sexually 
oriented business use listed on the application and only for single described premises. 
Any change in the type of sexually oriented business use shall invalidate the outstanding 
sexually oriented business license and require the licensee to obtain a new license for the 
change in use. The establishment or maintenance of more than one sexually oriented 
business in the same building, structure or portion thereof is prohibited. 

5. Term of license. All sexually oriented business licenses shall be issued for a period of one 
year, subject to annual renewal.  

6. Transfer prohibited. A licensee shall not transfer his license to other persons or entities, 
nor shall a licensee operate a sexually oriented business under the authority of a license at 
any place other than the address designated in the application. 

7. License format. Each sexually oriented business license shall identify the class and type 
of business; state the street address and legal description of the premises at which the 
business is to be operated; state that the license is not transferable to other persons or 
entities; and identify the calendar year and month for which it is issued. 

8. Additions to license. A person or other entity controlling more than ten percent (10%) of 
the sexually oriented business may be added to an existing license by providing the 
required licensing background information and successfully passing the required 
licensing background checks. If such addition is interpreted by the County to be a license 
transfer, it shall be prohibited. 

9. Employee permits. All employees and entertainers employed by a Class II sexually 
oriented business shall be required to have a permit issued by the Brazos County Special 
Projects Administrator. The employee permit must be on the premises of the sexually 
oriented business and easily accessible at all times that the employee is on the premises. 
The employee may be required to show proof of permit to law enforcement. If the 
employee does not have the issued permit on the premises, their permit will be revoked 
for a period of 180 days.  

ARTICLE VII 
LICENSE APPLICATION PROCEDURES 

 
1. Application content. All persons desiring to secure a license to operate a sexually 

oriented business shall make a verified application with the Brazos County Special 
Projects Administrator. All applications shall be submitted in the name of any owner of 
the sexually oriented business, who shall be deemed the applicant. The application shall 
be signed by the applicant and notarized. If the applicant is a corporation, the application 
shall be signed by its president. If the applicant is a partnership, the application shall be 
signed by a partner. If the applicant is a limited liability company, the application shall be 
signed by the managing director. In all other instances where the owner is not an 
individual, the application shall be signed by an authorized representative of the owner. 
The County Special Projects Administrator shall require proof of authorization before 
accepting an application. All applications shall be submitted on a form supplied by the 
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Brazos County Special Projects Administrator and shall require all of the following 
information: 

a. The name of the sexually oriented business and the class and type of sexually 
oriented business to be operated on the licensed premises. 

b. The street address and legal description of the premises at which the sexually 
oriented business is to be operated. 

c. The name, any aliases, mailing address for receipt of notices, home address and 
telephone number, occupation, date and place of birth, social security number and 
fingerprints of each individual owner and each operator of the premises. If the 
owner is a partnership, this information shall be supplied for each general or 
limited partner. If the owner is a corporation or limited liability company, the 
same information shall be supplied for all stockholders or members who own 
more than ten percent (10%) interest in the company. 

d. The tax identification number and registered agent if the owner is required to have 
a tax identification number or registered agent, or designation of an owner or 
operator for purposes of notice and service of process. It shall be the duty of the 
applicant to update such information during the term of the license.  

e. The name, address and telephone number of the owner of the premises, if 
different from above, where the sexually oriented business will be located. 

f. A statement from the applicant whether the applicant and each person required to 
be identified in the application pursuant to this section, is previously operating in 
this or another city, county or state, has had a sexually oriented business license of 
any type, and if that license has ever been revoked or suspended, and if so, the 
reason for the suspension or revocation and the business activity subject to the 
suspension or revocation.  

g. A statement from the applicant and each person required to be identified in the 
application pursuant to this section, expressing the following: 

i.  That each such person has not been convicted of, or released from 
confinement for conviction of, or received an order of deferred 
adjudication or any felony, whichever is later, within five (5) years 
immediately preceding this application; or  

ii. Has not been convicted nor received an order of deferred adjudication on a 
misdemeanor, or released from confinement for conviction of a 
misdemeanor or municipal or county order violation, whichever event is 
later, within two (2) years immediately preceding the application, where 
such felony, misdemeanor or municipal or county order violation 
constitutes a specified criminal act. 

h. The applicant and each person required to be identified in the application pursuant 
to this section shall attach two copies of a recent photo to his or her application 
form. 

i. A statement signed under oath that the applicant has personal knowledge of the 
information contained therein is true and correct and that the applicant has read 
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the provisions of the Brazos County Order Regulating Sexually Oriented 
Businesses. 

2. Schematic diagram required. Upon application for a sexually oriented business license, 
the application shall be accompanied by a schematic diagram of the interior premises 
showing a plan thereof specifying the location of one or more operator stations and the 
location of all overhead lighting fixtures and designating any portion of the premises in 
which customers will not be permitted. The diagram shall also designate the place at 
which the permit will be conspicuously posted, if granted. The diagram shall also provide 
exterior information to identify points of egress and ingress, parking, loading, fencing, 
lighting and signage. A professionally prepared diagram in the nature of an engineer’s or 
architect’s blueprint shall to be required; however each diagram should be oriented to the 
north or to some designated street or object and should be drawn to a designated scale or 
with marked dimensions sufficient to show the various internal dimensions of all areas of 
the interior of the premises to an accuracy of plus or minus six inches. The County 
Special Projects Administrator may waive the foregoing diagram for renewal applications 
if the applicant adopts a diagram that was previously submitted and certifies that the 
internal and external configuration of the premises has not been altered since it was 
prepared.  

3. Incomplete application. Failure to provide the information and documentation required 
herein shall constitute an incomplete application and shall not be processed by the 
County. The Brazos County Special Projects Administrator shall notify the applicant 
whether or not the application is complete within ten (10) calendar days of the date the 
application is received. In the event the Special Projects Administrator has determined 
that the application is incomplete, the notification sent by first class certified mail to the 
applicant shall include a written explanation of the reason(s) why the application is 
incomplete.  

4. Fees. The Commissioners Court may alter the following fees at their discretion: 
a. The initial application fee for a Class I sexually oriented business license is 

$1,500, and said fee shall be paid at the time the initial application is submitted to 
the Brazos County Special Projects Administrator.   

b. The initial application fee for a Class II sexually oriented business license is 
$5,000, and said fee shall be paid at the time the initial application is submitted to 
the Brazos County Special Projects Administrator. 

c. The annual fee for a sexually oriented business license is $500.00 and said fee 
shall be paid within fourteen (14) days of the submission of an application for 
renewal of a license.  

d. Manager Permits for managers or supervisors of a sexually oriented business are 
$400, and must be renewed annually.  

e. Entertainer Permits for entertainers of a sexually oriented business are $200, and 
must be renewed annually.  

f. Employee Permits for non-entertainer employees of a sexually oriented business 
are $200, and must be renewed annually.  
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ARTICLE VIII 
PROCESSING AND RULING ON LICENSE APPLICATION 

 
1. Posting of notice. Each applicant for an initial sexually oriented business license shall, at 

least sixty (60) days prior to the filing of the application for the license, place a sign of 
the size and lettering as required by Brazos County, but in no event less than twenty-four 
(24) inches by thirty-six (36) inches and in two (2) inch lettering, which provides 
notification and information specifically stating A SEXUALLY ORIENTED BUSINESS 
LICENSE APPLICATION IS PROPOSED TO BE FILED WITH BRAZOS COUNTY, 
along with the date on which the application is proposed to be filed. The applicant shall 
erect the sign along the property’s public road frontage so as to be clearly visible and 
legible from the public road. One sign shall be erected for each five hundred (500) foot 
increment of each public road frontage on said property existing or any part thereof. The 
sign shall remain on the premises until a decision is rendered on the application. 

2. Application processing. Upon receipt of a complete application and the required filing fee 
for a sexually oriented business license, the Brazos County Special Projects 
Administrator shall immediately transmit a copy of the application to the Brazos County 
Sheriff’s Office and Fire Chief of the associated precinct for investigation of the 
application. It shall be the duty of the Brazos County Sheriff to investigate such 
applications to determine whether the information contained in the application is accurate 
and whether the application meets the requirements herein regarding the absence of 
specified criminal acts. It shall be the duty of the Fire Chief of the associated precinct or 
their designee, to determine whether the structure where the sexually oriented business 
will be conducted complies with the requirements and meets the standards of the 
applicable fire code. The Brazos County Sheriff and Fire Chief of the associated precinct 
or designee shall report the results of their investigation to the Brazos County Special 
Projects Administrator no later than ten (10) calendar days from the date the application 
is deemed complete. The Special Projects Administrator shall investigate and determine 
whether the application meets all other requirements of this order. 

3. Decision. The Brazos County Commissioners Court shall approve or disapprove the 
application based upon the findings of the Sheriff’s Office and Fire Chief of the 
associated precinct or designee within sixty (60) days from the date the application is 
deemed complete by the Special Projects Administrator, in accordance with the criteria in 
Article X. The Special Projects Administrator shall issue a license only if the appropriate 
license fee has been paid, the applicant is qualified and all applicable requirements set 
forth herein are met. The applicant shall be notified in writing of the decision within ten 
(10) calendar days thereof. 

4. Renewal of license. A license issued under this subchapter may be renewed by submitting 
an application to the Special Projects Administrator on the application forms provided for 
renewal purposes. Licenses shall expire one year from the date of issuance. Renewal 
applications for such licenses shall be submitted at least sixty (60) days prior to the 
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expiration of the license. Upon timely application thereof, a license issued under the 
provisions of this subchapter shall be renewed by issuance of a new license upon 
demonstration that the criteria for issuance of the original license have been met at the 
time the application is submitted for renewal.  

ARTICLE IX 
APPEAL OF LICENSE DECISION 

 
1. Appeals Board. The Commissioners Court of Brazos County shall appoint an appeals 

board for licenses issued under this order. The appeals board shall include a 
representative from the Sheriff’s Office, Fire Department of the associated precinct, 
Health District, Road and Bridge and Legal.    

2. Appeal processing. An applicant may appeal an unfavorable decision by filing a written 
petition with the County Clerk requesting a hearing on the denial of the application 
within ten (10) calendar days of the date the applicant receives notification of the 
Commissioners Court decision. The appeal shall be scheduled to be heard within twenty 
(20) calendar days of the date the petition is received in the office of the County Clerk. 
The County Clerk shall give written notice to the applicant of the time and place for the 
hearing on the appeal. 

3. Decision. The Commissioners Court shall issue a decision with findings within (10) 
calendar days after any hearing held in accordance with this section and in accordance 
with the criteria in Article X. The minutes of the Commissioners Court meeting shall 
show the action taken on the application, and if the license is granted, the Commissioners 
Court shall issue the proper license.  

4. Notification of decision on appeal. If the application for a license is disapproved on 
appeal, the applicant shall be sent a letter of notification by registered or certified mail 
within five (5) calendar days to the applicants last known mailing address, and the letter 
of notification shall state the basis for such disapproval. Any applicant aggrieved by the 
decision may seek judicial review in the appropriate court.  

5. Judicial review. An applicant may seek judicial review of the denial of a license by the 
Special Projects Administrator or following the decision of the Commissioners Court on 
their appeal, at their election. 

ARTICLE X 
CRITERIA FOR DECISION ON SEXUALLY ORIENTED BUSINESS LICENSES 

 
No license for a sexually oriented business shall be issued or renewed if one or more of the 
following conditions exist: 

1. The applicant knowingly failed to supply all of the information requested on the 
application.  

2. The applicant knowingly gave materially false, fraudulent or untruthful information on 
the application. 
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3. The applicant, any other owner, the spouse of any owner, or any operator has been 
convicted, released from incarceration for conviction or has received an order of deferred 
adjudication on any specified criminal act during the time period set forth herein. 

4. The applicant or any other owner has had a sexually oriented business license or 
comparable license revoked or suspended during the past five (5) years.  

5. The proposed business does not meet locational standards of Article IV. 
6. The proposed business does not meet the design standards for the particular type of 

business required by Article V.  
7. For renewal applications, a suspension or revocation proceeding is pending, in which 

case the decision on the application shall be rendered following the outcome of the 
suspension or revocation proceeding. 

8. The applicant is not in compliance with Texas Business and Commerce Code Chapter 
102, Sexually Oriented Businesses. 

ARTICLE XI 
STANDARDS OF OPERATION 

 
It shall be unlawful for any sexually oriented business, or operator, entertainer or employee of a 
sexually oriented business, or any customer of any sexually oriented business, while on or about 
premises of the business to knowingly fail to adhere to the following standards of operation, as 
applicable: 

1. Standards for sexually oriented entertainment. A sexually oriented business offering 
sexually oriented entertainment shall comply with the following standards: 

a. A sexually oriented cabaret or modeling studio shall assure that no person other 
than an entertainer may occupy a stage constructed in accordance with Article V 
for purposes of providing sexually oriented entertainment during the course of 
any performance. 

b. Entertainment at a sexually oriented cabaret or modeling studio is restricted to the 
elevated stage area as prescribed in Article V; and 

c. Tips for entertainers shall be collected only in containers that are accessible to 
customers and not located on the stage.  

d. Sexually oriented entertainment shall take place in an open room in accordance 
with Article V. 

2. Establishment license. A sexually oriented business shall post the license issued under 
this order in a conspicuous, easily viewable location, at eye level, in the portion of the 
business that is frequented by its customers and that is well lit.  

3. Age restriction. No person under the age of eighteen (18) years, whether an employee or 
customer of the establishment, shall be permitted on the premises of any sexually 
oriented business, or in any area reserved for the display of sexually oriented media in an 
establishment subject to Article V (5). 

4. On-site attire. The operator of any sexually oriented business shall not permit any 
entertainer, server or other employee to appear nude or semi-nude or in a state of nudity 
or semi-nudity on the premises. 
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5. Exterior display. No sexually oriented business will be conducted in any manner that 
permits the observation of live performers engaged in an erotic depiction or dance or 
media or any other material or persons depicting, describing, or relating to specified 
sexual activities or specified anatomical areas, or persons in a state of nudity or semi-
nudity, to be observed from any exterior location by display, decoration, sign, show 
window or other opening.  

6. Specified criminal acts and specified sexual activities prohibited. No operator shall 
permit any employee, server, entertainer or customer of a sexually oriented business to 
engage in any specified criminal act or any specified sexual activity on the premises of 
business. 

7. Terms of license. It shall be the duty of the owners and operators to ensure that all of the 
terms of the sexually oriented business license, including the standards in Article V of 
this order, are continuously maintained, and to ensure that no customer is permitted 
access to any area of the premises which has been designated as an area in which 
customers will not be permitted pursuant to the terms of the license and the standards of 
this order. 

8. Manager on duty. It is the duty of the operator of the premises to ensure that a manager is 
on duty at all times that any customer is present inside the premises. 

9. Interior and Exterior Building Standards. All sexually oriented businesses shall maintain 
the required standards of interior and exterior design prescribed by Article V. No 
alteration of the building’s exterior or interior design or premises shall be undertaken 
without written authorization from the Brazos County Commissioners Court.  

10. Inspections. Any sexually oriented business shall be deemed to have consented to 
periodic entry into and inspection of the business premises by the Sheriff’s Office for the 
limited purpose of determining whether such business is in compliance with this section. 
Such entry and inspection shall take place during hours when such business is open to the 
public, provided however, that the owner may request a different time for inspection. A 
person who operates a sexually oriented business or their agent or employee commits an 
offense if he refuses to permit a lawful inspection of the premises by a representative of 
the Sheriff’s Office at any time it is occupied or open for business. 

11. Employee Permits. All persons employed by a sexually oriented business must have 
possession of their issued employee permit during any time they are on the premises. 
Failure to provide law enforcement with employee’s issued permit upon demand will 
result in an automatic 180 day revocation of license. After the 180 day revocation period 
has expired, the employee may reapply for another permit with Brazos County.  

 
ARTICLE XII 

SUSPENSION AND REVOCATION OF LICENSE 
 

1. Review for compliance. When the Special Projects Administrator has information that 
there has been a violation of any provision of this order by a licensee or at a licensed 
premises, or any of the conditions required for the issuance of a license have changed, or 
that anything on the application for the license may have been untrue or incomplete, then 
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the Special Projects Administrator shall schedule a hearing before the Commissioners 
Court in accordance with the provisions of this section.  

2. Hearing on suspension or revocation. Where a hearing is required under this section, 
written notice shall be sent to the licensee within five (5) calendar days of the complaint. 
The date of the hearing shall occur no less than ten (10) and no more than thirty (30) 
calendar days after written notice has been sent to the licensee that a complaint has been 
filed. The hearing shall be to make findings of fact in the matter.  

a. Notice of such hearing shall be in writing, and shall set forth the reason for the 
hearing or the complaint against the licensee, and shall be serviced upon the 
licensee in person or by registered or certified mail to the address listed in the 
license application. If the Special Projects Administrator is unable to serve notice 
upon the licensee in person, and any notice sent by mail is returned by the postal 
service, the Sheriff shall cause such notice to be posted at the principal entrance 
of the sexually oriented business, and such posting shall be a valid means of 
service. 

b. An applicant, licensee, or complainant shall have full right to be represented by 
counsel and to produce witnesses and other evidence, and to pose questions to all 
witnesses who appear before them. Oral evidence shall be taken only upon oath or 
affirmation. All proceedings in such hearings shall be recorded and transcribed as 
required by law. The Commissioners Court may receive evidence relevant to the 
issues from the applicant or licensee or from other sources.  

3. Decision on alleged violation and notice. The Commissioners Court shall issue findings 
of fact and an order within thirty (30) calendar days of the close of the hearing. The Court 
may dismiss the complaint, or suspend or revoke a license previously issued, or renew or 
refuse to renew a license previously issued. The Court’s order shall be served upon the 
applicant, licensee or complainant in person or by registered or certified mail to the 
applicant’s, licensees or complainants last known address. If the Special Projects 
Administrator is unable to serve such order upon the licensee or applicant in the manner 
stated in this subsection, the Sheriff shall cause such order to be posted at the principal 
entrance of the regulated use, and such posting shall be a valid means of service. If the 
Commissioners Court finds and concludes from the evidence that the applicant or 
licensee has violated any of the provisions listed in this order, the Court may suspend or 
revoke the license in accordance with the standards in subsection 5 or 6, as the case may 
be, or in the case of a renewal application, refuse to renew such license, in accordance 
with the provisions of license renewal.  

4. License to remain in effect. Until a decision has been reached by the Commissioners 
Court in the proceedings under this section, the license of the sexually oriented business 
shall remain in effect. 

5. Criteria for suspension. Upon a finding of a violation of any of the following provisions 
of this order by the Commissioners Court, the sexually oriented business license shall be 
suspended; 

a. Sexually oriented entertainment taking place in violation of design standards in 
Article V. 
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b. Operating with an expired license in violation of Article VIII (4). 
c. Others occupying a stage in violation of Article XI (1) (A). 
d. Entertainment taking place in a cabaret or modeling studio other than on a stage in 

violation of Article XI (1)(B). 
e. Tips collected in violation of Article XI (1) (C). 
f. Establishment license not posted in violation of Article XI (2). 
g. Persons under 18 years old on premises in violation of Article XI (3). 
h. Entertainer, server or employee nude or semi-nude or in a state of nudity or semi-

nudity in violation of Article XI (4). 
i. Exterior display of live performances, media or material depicting specified 

sexual activities or specified anatomical areas in violation of Article XI (5). 
j. Customers in area of the premises which is not permitted in violation of Article 

XI (7). 
k. Manager not on duty during the time the business is open in violation of Article 

XI (8). 
l. Bed, sofa or mattress in modeling studio in violation of Article XI (9). 
m. Sexually oriented motel room occupied two (2) or more times in less than ten (10) 

hours in violation of Article XI (10). 
n. Not maintaining the building’s interior or exterior design standards or altering the 

building’s exterior or interior design or premises without written authorization 
form the Commissioners Court in violation of Article XI (12). 

6. Criteria for revocation. Upon a finding of a violation of any of the following provisions 
of this order by the Commissioners Court, the sexually oriented business license shall be 
revoked: 

a. Operation of a sexually oriented business prohibited under Article III (4).  
b. Operation of multiple sexually oriented businesses on licensed premises in 

violation of Article IV (4).  
c. Transfer of ownership in violation of Article VI (6). 
d. The owner/operator gave false or fraudulent information in the application 

required under Article VII or otherwise acquired the license under false pretenses.  
e. Any grounds for denying a license application for a sexually oriented business 

pursuant to Article X (1), (2), (3) or (4).  
f. The owner/operator knowingly allowed occurrence of specified criminal act or 

specified sexual activity in violation of section Article XI (6). 
g. Operation of sexually oriented business during a period of suspension imposed 

under Article XII.  
h. A sexually oriented business license shall be revoked automatically upon finding 

by the Commissioners Court that the license has been suspended at least two 
times in the preceding 12-month period.  

7. Duration of suspension or revocation. A suspension of a sexually oriented business shall 
remain in effect for a period of sixty (60) days, during which time the licensee shall not 
be issued a license for any other sexually oriented business. A revocation of a sexually 
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oriented business license shall remain in effect for a period of one (1) year, during which 
time the licensee shall not be issued a license for any other sexually oriented business. 

8. Judicial review. Any license holder aggrieved by the decision of the Commissioners 
Court to suspend or revoke such license under the provisions of this section may seek 
judicial review in a manner provided by law. The Brazos County Special Projects 
Administrator may stay the suspension or revocation of the order pending judicial review 
for a period of not more than thirty (30) calendar days upon petition of an owner of the 
sexually oriented business.  

ARTICLE XIII 
ENFORCEMENT AND CLASSIFICATION OF VIOLATIONS 

 
The following acts shall be a Class A misdemeanor and shall be subject to such penalties as are 
provided under Texas law. A separate offense shall be deemed committed upon which day 
during or on which a violation occurs. 

1. Operation of a sexually oriented business prohibited under Article III (4).  
2. Sexually oriented entertainment taking place in violation of design standards in Article V.  
3. Operation of multiple sexually oriented businesses on licensed premises in violation of 

section Article IV (4) or Article VI (4).  
4. Transfer of ownership in violation of Article VI (6). 
5. The owner/operator gave false or fraudulent information in the application required under 

Article VII or otherwise acquired the license under false pretenses.  
6. Operating with an expired license in violation of Article VIII (4). 
7. Any grounds for denying a license application for a sexually oriented business pursuant 

to Article X (1), (2), (3) or (4). 
8. Others occupying a stage in violation of Article XI (1) (a).  
9. Entertainment taking place in a cabaret other than on a stage in violation of Article XI (1) 

(b). 
10. Tips collected in violation of Article XI (1) (c). 
11. Establishment license not posted in violation of Article XI (2). 
12. Persons under 18 years old on premises in violation of Article XI (3). 
13. Entertainer, server or employee nude or semi-nude or in a state of nudity or semi-nudity 

in violation of Article XI (4). 
14. Exterior display of live performances, or media or material depicting specified sexual 

activities or specified anatomical areas in violation of Article XI (5). 
15. The owner/operator knowingly allowed occurrence of specified criminal act or specified 

sexual activity in violation of Article XI (6). 
16. Customers in area of premises which is not permitted in violation of Article XI (7). 
17. Manager not on duty during the time the business is open in violation of Article XI (8). 
18. Not maintaining the building’s interior or exterior design standards or altering the 

building’s exterior or interior design or premises without written authorization from the 
Commissioners Court in violation of Article XI (11). 

19. Prohibition of inspections by Sheriff’s Office in violation of Article XI (12). 
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20. Operation of a sexually oriented business during a period of suspension or revocation 
imposed under Article XI. 

21. Suspension of a sexually oriented business license at least two (2) times in the preceding 
12 month period.  

22. An establishment open to persons under the age of eighteen (18) years that is not subject 
to Article V (5), makes available sexually oriented media in such a manner that: (1) it is 
available to the general public for handling and inspection without assistance from an 
employee of the business; or (2) the cover or outside packaging on the item is visible to 
members of the general public.  

23. Any other violation of this order or Texas Local Government Code Chapter 243.  

 
ARTICLE XIV 

RECITALS AND FINDINGS 
 

All of the facts and other matters set forth in the “Whereas” clauses that form the preamble to 
this order are hereby adopted as findings of fact in support of this Order. The “Whereas” clauses 
are found to be true and correct and are incorporated into the body of this order as if set forth in 
their entirety.  

 
ARTICLE XV 

SEVERABILITY 
 

If any section, article, paragraph, sentence, clause, phrase or word in this order, or application 
thereto, or any person or circumstance is held invalid or unconstitutional by a court of competent 
jurisdiction, such holding shall not affect the validity of the remaining portions of this order; and 
the Commissioners Court hereby declares it would have passed such remaining portions of the 
order despite such invalidity, which remaining portions shall remain in force and effect.  

 
ARTICLE XVI 

EFFECTIVE DATE 
 

This order shall become effective from and after the date of its passage, and it is accordingly so 
ordered. 
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ORDERED this _______ day of ___________ 2022.  

 

 _____________________ 
 Duane Peters 
County Judge 

 
_____________________________    ______________________________ 
Steve Aldrich       Russ Ford 
County Commissioner, Precinct 1    County Commissioner, Precinct 2 
 

_____________________________    ______________________________ 
Nancy Berry       Irma Cauley 
County Commissioner, Precinct 3    County Commissioner, Precinct 4  
 

ATTEST: 

_______________________________ 
Karen McQueen, County Clerk 
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EXHIBIT “A” 


