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CAUSE NO. 18-003225-CV-272 
 

MARGARET MEECE, 
 
                                Plaintiff, 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE 
 
 
 

272ND DISTRICT COURT 
 
 
 

BRAZOS COUNTY, TEXAS 

v. 
 
GABRIEL GARCIA 
 
                                Defendant, 

 

 
 

DEFENDANT’S MOTION TO DISMISS 
 

 
Pursuant to the Texas Citizens Participation Act in Chapter 27 of the Texas Civil Practice 

and Remedies Code, Defendant Gabriel Garcia moves to dismiss all claims asserted against him 

by Plaintiff Margaret Meece, as follows: 

I. INTRODUCTION 

1. On May 22, 2018, Gabriel Garcia (“Garcia”) defeated Margaret Meece (“Meece”) 

in the runoff election for the Republican Party nominee for the Brazos County District Clerk.  With 

the victory, Garcia would go on to represent the Republican party on the ballot and run unopposed 

in the November 2018 general election.  Since winning the nomination, Garcia, a local business 

owner with a strong desire to serve his community, has been diligently preparing to become the 

Brazos County District Clerk.  Based on the petition filed in this matter, it is evident that, since the 

runoff loss, Meece has systematically planned on how to both attack, and tarnish, Garcia’s 

reputation as he prepares to take office on January 1, 2019. 

2. Meece alleges in her Original Petition that Garcia knowingly made or accepted a 

campaign contribution, or made a campaign expenditure, in violation of the Texas Election Code, 

and that Garcia failed to report a campaign contribution or campaign expenditures in violation of 

the Texas Election Code.  Not only are these allegations groundless and false, they are designed 
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to trample on Garcia’s ability to exercise his right of free speech and the exercise of his right of 

association under the Texas Citizens Participation Act. 

3. Under the Texas Citizens Participation Act, any claims that are based on, relate to, 

or are in response to the exercise of someone’s right to free speech, right of association, and right 

of petition must be dismissed.  Here, the baseless allegations levied by Meece are based on, relate 

to, and are in response to Garcia’s exercise of his right of free speech and right of association.  

Moreover, even if Meece could establish with clear and specific evidence a prima facie case for 

each essential element of the claims asserted against Garcia (which she cannot), Garcia can 

establish by a preponderance of the evidence a defense to Meece’s claims.  Consequently, Meece’s 

claims brought against Garcia should be dismissed pursuant to the Texas Citizens Participation 

Act. 

II. EVIDENTIARY SUPPORT 

4. Section 27.006 of the Texas Civil Practice & Remedies Code provides that in 

determining whether a legal action should be dismissed under the Texas Citizens Participation Act, 

the Court shall consider the pleadings and supporting and opposing affidavits stating the facts on 

which the liability or defense is based.  In that regard, Garcia offers the following pleading, 

affidavit, and other relevant documents in support of this Motion to Dismiss: 

Exhibit 1: Affidavit of Gabriel Garcia 

Exhibit 2: Corrected January 15th Semiannual Finance Report [for the period from 
November 10, 2017 to December 31, 2017] 

Exhibit 3: Corrected 30th Day Before Primary Finance Report [for the period from 
January 1, 2018 to January 25, 2018] 

Exhibit 4: Corrected 8th Day Before Primary Finance Report [for the period from 
January 25, 2018 to February 24, 2018] 

Exhibit 5: Corrected Runoff Finance Report [for the period from February 25, 2018 to 
May 12, 2018] 
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Exhibit 6: Corrected July 15th Semiannual Finance Report [for the period from May 
13, 2018 to June 30, 2018] 

Exhibit 7: Corrected 30th Day Before Election Finance Report [for the period from 
July 1, 2018 to September 27, 2018] 

Exhibit 8: Corrected 8th Day Before Election Finance Report [for the period from 
September 28, 2018 to October 27, 2018] 

Exhibit 9: Citation of Service on Gabriel Garcia 

Exhibit 10: “The Meece connection,” published by The Eagle on May 21, 2006. 

III. BACKGROUND 

5. Gabriel Garcia has always called Brazos County his home, having grown up in 

Bryan, Texas and graduated from Bryan High School and Texas A&M University, Class of 1993.1  

In 2005, Garcia launched his local small businesses, operating two oil and lube centers in Bryan, 

Texas.2  As a small business owner, Garcia was able to see what it meant to invest in his 

community.3 As a result, Garcia volunteered in several local organizations and became a member 

of other civic organizations in the community.4  These civic affiliations, and serving the 

community through them, made it clear to Garcia that he should seek a political office to even 

further serve the community that he grew up in and called home.5 

6. In 2016, Garcia campaigned for the Brazos County Commissioner for Precinct 3, 

but he ultimately lost to Nancy Berry.6  Garcia did not bring a lawsuit to challenge the will of the 

voters because Garcia believes that voters should determine the outcome of elections.7  Still, 

Garcia felt that he was called into public service in the Brazos Valley.8  Consequently, in late 2017, 

Garcia announced that he would seek the Republican Party nomination for Brazos County District 

                                                            
1 Exhibit 1, ¶ 2. 
2 Id., ¶ 3. 
3 Id., ¶ 4. 
4 Id. 
5 Id., ¶ 5. 
6 Id., ¶ 6. 
7 See id. 
8 Id. 
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Clerk.9  Garcia officially entered the race on November 11, 2017 when he filed for his candidacy 

and paid the $750.00 filing fee.10 

7. For the next four months, Garcia conducted a grassroots campaign, meeting with 

people in the community and learning what the residents wanted and expected of the Brazos 

County District Clerk.11  In accordance with the Texas Election Code, Garcia filed the required 

finance reports with the Brazos County Elections Administrator.12  While Garcia received some 

larger donations for his campaign, most of his contributions came from the people he was meeting 

while walking door to door, or out at community events.13  Garcia listened to the community and 

to the voters, and hoped that he would receive the nomination through the primary election in 

March 2018 in order to serve them.14 

8. On March 6, 2018, the primary election was held in Brazos County.15  There were 

five candidates for the Brazos County District Clerk in the Republican Party’s primary election, 

including Margaret Meece.16  After the votes were counted, Garcia finished second in the March 

primary to Meece.17  This meant that Meece and Garcia would be involved in a runoff election on 

May 22, 2018.18 

9. For Garcia, this reaffirmed that he was the right person to be the next Brazos County 

District Clerk.19  Garcia increased his campaigning but stayed true to his original plan—he didn’t 

spend lots of money on advertisements, but he continued to go door to door in the community to 

                                                            
9 Id., ¶ 7. 
10 Id. 
11 Id., ¶ 8. 
12 Id., ¶ 9; see Petition at Exhibits VII.A, VIII.A, IX.A. 
13 Exhibit 1, ¶ 9. 
14 Id., ¶¶ 8, 10. 
15 Id., ¶ 11. 
16 Id. 
17 Id. 
18 Id. 
19 Id., ¶ 12. 
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connect with the voters on a personal level.20  Garcia canvased countless neighborhoods in Bryan 

and College Station, Texas leading up to the runoff election.21  Once again, Garcia timely filed the 

required finance reports with the Brazos County Elections Administrator.22 

10. Garcia anxiously awaited the results of the May 22, 2018 runoff election and was 

ecstatic to learn that he had defeated Meece by 145 votes.23  A recount was immediately requested 

by Meece, and on June 7, 2018, the recount results were issued: Garcia had won the Republican 

Party nomination for Brazos County District Clerk with 51.6% of the votes that were cast.24   

11. Because there was no Democratic opponent in the general election, Garcia would 

be unopposed on the November 6, 2018 ballot.25  As a result, Garcia turned his attention towards 

getting voters to the come out and vote for all candidates, in whatever race, in the general 

election.26  During this time, it also came to Garcia’s attention that there may have been issues 

with contributions his campaign had been given by certain corporate entities, some of which could 

not make contributions to his campaign under the Texas Election Code.27  Once Garcia was made 

aware of these issues, he immediately reacted by returning every corporate contribution, including 

those contributions not prohibited by the Texas Election Code.28  In each instance, Garcia had not 

knowingly accepted the political contribution from the corporation, and as soon as he uncovered 

the problem, he made sure to immediately return those funds to the corporate contributors.29 

12. On December 4, 2018, almost a month after the election at which Garcia won the 

Brazos County District Clerk post, he was served with the petition filed by Meece in this lawsuit, 

                                                            
20 Id. 
21 Id.  
22 Id.; see Petition at Exhibit X.A, XI.A. 
23 Exhibit 1, ¶ 13. 
24 Id. 
25 Id., ¶ 14. 
26 Id. 
27 Id., ¶ 15. 
28 Id., ¶¶ 15–16; Exhibit 8. 
29 Exhibit 1, ¶ 15. 
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authored by Patrick Meece, Margaret Meece’s husband and her lawyer.30  In the petition, Meece 

made allegations regarding the election finance reports filed by Garcia.31  Until being served with 

Meece’s petition on December 4, 2018, Garcia had not received any notice, nor had he had any 

indication, that there may have been an issue or problem with the election finance reports that he 

had previously filed with the Brazos County Elections Administrator.32  Consequently, Garcia 

immediately began an in-depth review of his election finance reports.33 

13. On December 18, 2018, ten business days after receiving notice that his election 

finance reports may have had inaccuracies or omissions, Garcia filed corrected election finance 

reports with the Brazos County Elections Administrator.34  Any potential, or alleged, deficiencies 

in Garcia’s earlier election finance reports were addressed in the corrected election finance reports 

that Garcia timely filed.35 

IV. ARGUMENT & AUTHORITIES 

14. The Texas Citizens Participation Act (“TCPA”) is designed to “encourage and 

safeguard the constitutional rights of persons to petition, speak freely, associate freely, and 

otherwise participate in government to the maximum extent permitted by law and, at the same 

time, protect the rights of a person to file meritorious lawsuits for demonstrable injury.”  TEX. CIV. 

PRAC. & REM. CODE § 27.002.  The TCPA is to be “construed liberally to effectuate its purpose 

and intent fully.”  Id. at § 27.011(b).  To effectuate the TCPA’s purpose, the Texas Legislature 

employed a burden-shifting mechanism.  See ExxonMobil Pipeline Company v. Coleman, 512 

S.W.3d 895, 898–99 (Tex. 2017) (per curiam). 

 

                                                            
30 Exhibit 1, ¶ 18; See Exhibit 9. 
31 See Petition. 
32 Exhibit 1, ¶ 18. 
33 Id. 
34 Id., ¶ 19; Exhibits 2–8 
35 See Exhibits 2–8. 
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15. First, a movant must show “by a preponderance of the evidence that the lawsuit is 

based on, relates to, or is in response to the party’s exercise of the right of free speech, the right to 

petition, or the right of association.”  TEX. CIV. PRAC. & REM. CODE § 27.005(b).  While the terms 

utilized by the TCPA have a constitutional connotation, the Texas Supreme Court has made it clear 

that “right of association,” “right of free speech,” or “right to petition” are not dictated by these 

connotations.  Coleman, 512 S.W.3d at 899–901; see also Elite Auto Body LLC v. Autocraft 

Bodywerks, Inc., 520 S.W.3d 191, 202 (Tex. App.—Austin 2017, pet. dism’d).  Instead, these 

terms are given the meaning as defined in the statute.  Coleman, 512 S.W.3d at 899.  Consequently, 

“the TCPA casts a wide net” because it is not constrained to constitutional protections.  Adams v. 

Starside Custom Builders, LLC, 547 S.W.3d 890, 894 (Tex. 2018). 

16. If the threshold burden is met by the movant, the burden shifts to the nonmovant to 

establish a prima facie case for each element of its claim by “clear and specific evidence.”  TEX. 

CIV. PRAC. & REM. CODE § 27.005(c).  If the nonmovant does not meet this burden, the court must 

dismiss the claim.  Id. at § 27.005(a).  If a nonmovant establishes a prima facie case for each 

element of the disputed claims, the court still must dismiss the action if the moving party 

establishes by a preponderance of the evidence each element of a valid defense.  Id. at § 27.005(d). 

17. In this matter, Meece alleges that Garcia knowingly made or accepted a campaign 

contribution or made a campaign expenditure in violation of the Texas Election Code, and that 

Garcia failed to report a campaign contribution or campaign expenditure in violation of the Texas 

Election Code.36  However, the record conclusively establishes that Meece’s allegations are based 

                                                            
36 Petition, at ¶¶ 11–12.  Meece also includes numerous claims and allegations in the Petition that she cannot recover 
money damages for under any statutory scheme, including the Texas Election Code.  See infra, §§ IV(C)(i)–IV(C)(ii).  
However, all the allegations made by Meece relate back to her ability to purportedly recover under the Texas Election 
Code.  See Petition at ¶¶ 38, 41, 45, 56, 62, 66, 70, 73, 76, 81, 83. (“For each above deceptive or improper act that 
resulted in violations set forth in paragraphs 11 and 12 above, MEECE seeks damages resulting from the improper 
and illegal activities occurring during the campaign for Brazos County District Clerk as allowed pursuant to 
paragraphs 11 and 12 above.”) 
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on, relate to, or are in response to Garcia’s exercise of the right of free speech and the right of 

association.  Furthermore, Meece cannot establish by “clear and specific evidence” a prima facie 

case for each element of her claims.  Moreover, to the extent that Meece is able to meet this burden, 

her claims should be dismissed because Garcia can establish by a preponderance of the evidence 

a valid defense to Meece’s claims.  Consequently, Meece’s claims, and the Petition, should be 

dismissed pursuant to the TCPA. 

A. Meece’s claims are subject to dismissal under the TCPA because they relate to Garcia’s 
exercise of his right of free speech. 

18. Meece’s claims should be dismissed because they relate to Garcia’s exercise of his 

right of free speech.  The TCPA broadly defines “the exercise of the right of free speech” as “a 

communication made in connection with a matter of public concern.”  TEX. CIV. PRAC. & REM. 

CODE § 27.001(3).  Accordingly, the right of free speech under the TCPA has two components: 

(1) the exercise must be made in a communication and (2) the communication must be made in 

connection with a matter of public concern.  Lippincott v. Whisenhunt, 462 S.W.3d 507, 509 (Tex. 

2015). 

19. The TCPA defines “communication” as “the making or submitting of a statement 

or document in any form or medium, including oral, visual, written, audiovisual, or electronic.”  

TEX. CIV. PRAC. & REM. CODE § 27.001(1).  This broad definition means that virtually “every 

imaginable form of communication, in any medium, is covered” by the TCPA.  Adams, 547 

S.W.3d at 894.  Furthermore, the TCPA does not require that the communication be made publicly.  

Lippincott, 462 S.W.3d at 509; Elite Auto Body, 520 S.W.3d at 199. 

20. A review of the Petition reveals that Meece’s claims are based on communications 

made by Garcia.  Meece bases her claims on four general items: (1) election finance reports filed 
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by Garcia as part of his campaign for the Brazos County District Clerk;37 (2) personal financial 

statement and election finance reports filed by Garcia in his 2016 campaign for Brazos County 

Commissioner;38 (3) online advertisements used during Garcia’s campaign for the Brazos County 

District Clerk;39 and (4) statements allegedly made by Garcia in the office of the Brazos County 

District Clerk.40  All of these items are communications under the broad scope definition of the 

TCPA.  See Adams, 547 S.W.3d at 894; Coleman, 512 S.W.3d at 901 (finding that written reports 

are a “communication” under the TCPA); Serafine v. Blunt, 466 S.W.3d 352, 360 (Tex. App.—

Austin 2015, no pet.) (filing a lis pendens is a communication under the TCPA).   

21. Next, the communications must be made in connection with a matter of public 

concern.  TEX. CIV. PRAC. & REM. CODE § 27.001(3).  A “‘[m]atter of public concern’ includes an 

issue related to: (A) health or safety; (B) environmental, economic, or community well-being; (C) 

the government; (D) a public official or public figure; or (E) a good, product, or service in the 

marketplace.”  Id. § 27.001(7).   

22. Again, a review of Meece’s Petition shows that the communications were made in 

connection with a public figure or a public official.  All of the allegations are based on statements 

Garcia made during his campaign, written communications Garcia filed during his campaign, or 

advertisements Garcia had, or placed in the public domain, during his campaign.41  Consequently, 

all of the communications were made in connection with a matter of public concern under the 

TCPA.  Cruz v. Van Sickle, 452 S.W.3d 503, 514–15 (Tex. App.—Dallas 2014, pet. denied) 

(communication relevant to candidacy for judge was made in connection with a matter of public 

concern); Hotchkin v. Bucy, 2014 WL 7204496 *2 (Tex. App.—Fort Worth Dec. 18, 2014, no pet.) 

                                                            
37 See Petition at Exhibits VI.A–XI.B.  These election reports form the basis of a vast majority of Meece’s allegations 
and claims for relief.  See generally, Petition. 
38 Id. at ¶¶ 21, 22, 27, 46, 53, 55, 63, 65, Exhibits XII.A–XII.B, XVII.A–XVII.B. 
39 See id. at ¶¶ 71–76. 
40 Id. at ¶¶ 77–83. 
41 See id. 
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(communications made while running for election were made in connection with a matter of public 

concern); Rehak Creative Servs. Inc. v. Witt, 404 S.W.3d 716, 733–34 (Tex. App.—Houston [1st 

Dist.] 2013, pet. denied) (holding that communications on a political campaign website were made 

in connection with a matter of public concern). 

23. As detailed above, Meece’s claims are entirely based on communications made in 

connection with a matter of public concern.  See TEX. CIV. PRAC. & REM. CODE § 27.001(3).  Under 

the TCPA, if a claim is based on, relates to, or is in response to the party’s exercise of the right of 

free speech, it should be dismissed.  Id. at § 27.005(b)(1).  Consequently, Meece’s Petition should 

be dismissed because a preponderance of the evidence shows that it is based on, relates to, or is in 

response to Garcia’s exercise of his right to free speech. 

B. Meece’s claims are subject to dismissal under the TCPA because they relate to Garcia’s 
exercise of his right of association. 

24. Meece’s claims should be dismissed because they relate to Garcia’s exercise of his 

right of association.  The TCPA broadly defines “the exercise of the right of association” as “a 

communication between individuals who join together to collectively express, promote, pursue, or 

defend common interests.”  TEX. CIV. PRAC. & REM. CODE § 27.001(2).  Like the “exercise of the 

right of free speech,” the linchpin of the “exercise of the right of association” is a 

“communication.”  Elite Auto Body, 520 S.W.3d at 197. 

25. As stated above, the TCPA defines “communication” as “the making or submitting 

of a statement or document in any form or medium, including oral, visual, written, audiovisual, or 

electronic.”  TEX. CIV. PRAC. & REM. CODE § 27.001(1).  And, although the TCPA protects the 

exercise of the right of speech only as to “matters of public concern,” the statute places no such 

limitation on protecting one’s right to associate.  Compare TEX. CIV. PRAC. & REM. CODE § 

27.001(3) with § 27.001(2). 
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26. As discussed above, Meece’s Petition is based on communications as defined under 

the TCPA.  Moreover, Meece’s Petition revolves around allegations regarding the political 

contributions made to Garcia’s campaign and listed in Garcia’s election finance reports.42  In each 

instance, these communications (the detailed accounting required in the election finance reports) 

represent Garcia and his contributor joining together to promote and pursue his election as Brazos 

County District Clerk.43  Garcia worked a grassroots campaign, going door to door to raise 

awareness of his campaign, explore what the voters wanted from the Brazos County District Clerk, 

and to raise funds for his campaign.44  Whenever someone made a donation to Garcia, these people 

came alongside Garcia, joining him and his vision of how the Brazos County District Clerk should 

operate.45  In other words, it wasn’t someone just writing a check or making a contribution to a 

campaign—it was the act of coming alongside Garcia and working in association with him to 

achieve a common vision.46 

27. Meece’s allegations are based on communications between two individuals joining 

together to collectively promote and pursue Garcia becoming the Brazos County District Clerk.  

See TEX. CIV. PRAC. & REM. CODE § 27.001(2).  Consequently, Meece’s Petition should be 

dismissed because a preponderance of the evidence shows that it is based on, relates to, or is in 

response to Garcia’s exercise of his right of association. 

C. Garcia is entitled to dismissal because a preponderance of the evidence establishes that 
he did not violate the Texas Election Code. 

28. Garcia has shown by a preponderance of the evidence that Meece’s Petition is based 

on, is related to, or is in response to his exercise of the rights of free speech and association; 

therefore, to avoid dismissal, the burden shifts to Meece to produce “clear and specific evidence” 

                                                            
42 Petition, ¶¶ 24–38, 42–45. 
43 See Exhibit 1, ¶ 9. 
44 Id., ¶¶ 9, 12. 
45 See id. 
46 See id. 
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establishing a prima facie case for each essential element of her claims.  See TEX. CIV. PRAC. & 

REM. CODE §§ 27.005(b)-(c).   

29. While the statute itself does not define “clear and specific evidence,” courts have 

interpreted the phrase to mean a nonmovant must provide enough detail to show the factual basis 

for her claims.  In re Lipsky, 460 S.W.3d 579, 591 (Tex. 2015).  Consequently, the TCPA requires 

more than a mere notice pleading.  Id. at 590–91.  General allegations that merely recite the 

elements of a cause of action will not suffice.  Id. at 591.  Instead, a nonmovant must provide 

enough detail to show the factual basis for her claims.  Id.   

30. Garcia contends that Meece cannot meet this burden.  Most of Meece’s allegations 

are based on outdated election finance reports—reports that were corrected and refiled by Garcia.47  

Meece’s remaining allegations, which include allegations that can only be addressed, if addressed 

at all, by either the Texas Ethics Commission or a district attorney, do not entitle Meece to any 

recovery in this Court, and if they did, are based on claims that are time barred by applicable 

statutes of limitation.  It is clear from the pleadings and affidavits in this matter that Meece cannot 

establish a prima facie case for each essential element of her claims with clear and specific 

evidence. 

31. However, should the Court determine that Meece can overcome this burden, the 

TCPA requires that her claims be dismissed if Garcia establishes by a preponderance of the 

evidence a valid defense.  See TEX. CIV. PRAC. & REM. CODE § 27.005(c).  Consequently, even if 

Meece can establish each element of her claims by clear and specific evidence (which Garcia 

asserts that she cannot), a preponderance of the evidence establishes a defense to each of Meece’s 

claims.  Id. at §§ 27.005(c), 27.005(d).  Accordingly, the TCPA requires the dismissal of Meece’s 

claims.  

                                                            
47 Garcia filed his amended election finance reports on December 18, 2018.  See Exhibit 1, ¶ 19; Exhibits 2–8.  
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i. A preponderance of the evidence establishes that Garcia did not violate Section 
253.131 of the Texas Election Code. 

32. A preponderance of the evidence establishes that Garcia did not violate Section 

253.131 of the Texas Election Code.48  Section 253.131 of the Texas Election Code provides that 

“[a] person who knowingly makes or accepts a campaign contribution or makes a campaign 

expenditure in violation of this chapter is liable for damages” to “each opposing candidate whose 

name appears on the ballot.”  TEX. ELECTION CODE §§ 253.131(a)–(b).  To establish a violation, 

Meece must establish by clear and specific evidence that Garcia knowingly accepted a campaign 

contribution or made a campaign expenditure in violation of the Texas Election Code.  Id.; 

Osterberg v. Peca, 12 S.W.3d 31, 38–39 (Tex. 2000). 

33. Garcia never knowingly accepted a campaign contribution in violation of the Texas 

Election Code.49  Garcia ran his grassroots campaign and was thankful for everyone who donated 

to his campaign; however, he never knew that any of the donations could potentially violate any 

provision of the Texas Election Code.50  It wasn’t until later that Garcia became aware that he had 

been given corporate contributions.51  And as soon as Garcia was informed about the corporate 

contributions, he refunded the money;52 consequently, none of the corporate donations were used 

in his campaign.53   

34. Because a preponderance of the evidence establishes that Garcia did not knowingly 

accept a campaign contribution, or make a campaign expenditure in violation of the Texas Election 

Code, Meece’s claims should be dismissed. 

   

                                                            
48 Petition, ¶¶ 11–12.  Meece cites back to these provisions throughout the Petition as the basis for Garcia’s culpability 
and liability.  See Petition. 
49 Exhibit 1, ¶ 15. 
50 Id. 
51 Id. 
52 Id., ¶ 16; Exhibit 8. 
53 Exhibit 1, ¶ 16. 
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ii. A preponderance of the evidence establishes that Garcia did not violate Section 
254.231 of the Texas Election Code. 

35. A preponderance of the evidence establishes that Garcia did not violate Section 

254.231 of the Texas Election Code.54  Section 254.231 of the Texas Election Code provides that 

a person “who fails to report in whole or in part a campaign contribution or campaign expenditure 

as required by this chapter is liable for damages” to “[e]ach opposing candidate whose name 

appears on the ballot.”  TEX. ELECTION CODE §§ 254.231(a)–(b).  In the Petition, Meece cites the 

election finance reports filed by Garcia in his Brazos County District Clerk campaign as the basis 

for her claims.55  However, any alleged deficiencies were corrected when Garcia filed corrected 

reports with the Brazos County Elections Administrator on December 18, 2018.56 

36. Under Texas law, the semiannual reports (reports that are filed on January 15th and 

July 15th of each year) may be corrected or amended at any time.  1 TEX. ADMIN. CODE § 18.9(a).  

In each instance, the filer must submit an affidavit identifying the information that was amended or 

corrected.  Id. at § 18.9(c).  Because no complaint has been filed against Garcia with the Texas 

Ethics Commission, the corrected semiannual report is considered filed on the date the original 

report was filed.  See TEX. ELECTION CODE § 254.0405.  For the other required election finance 

reports (the 30th Day Report and the 8th Day Report), a corrected report can be filed if the 

inaccuracies in the original report were made in good faith, and the corrected report is filed within 

14 business days of when the filer learns of the inaccurate or incomplete report.  TEX. GOVT. CODE 

§ 571.0771. 

37. Garcia did not know there were any potential inaccuracies within his semiannual 

reports until he was served with Meece’s Petition on December 4, 2018.57  Moreover, immediately 

                                                            
54 Petition, ¶¶ 11–12.  Meece cites back to these provisions throughout the Petition as the basis for Garcia’s liability.  
See id. 
55 Id. at Exhibits VI.A–XI.B. 
56 Exhibit 1, ¶ 19; Exhibits 2–8. 
57 Exhibit 1, ¶ 18; Exhibit 9. 
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thereafter Garcia filed corrected semiannual reports on December 18, 2018 to correct any potential 

inaccuracies.58  On each report, he swore that the original report was made in good faith and 

without an intent to mislead or to misrepresent the information contained in the report.59  He also 

swore that the information in the corrected semiannual reports is true and correct.60  As a result, 

Garcia corrected any potential inaccuracies in the first election finance reports;61 consequently, 

any purported issues that Meece claims were in Garcia’s semiannual election finance reports have 

been corrected in accordance with Texas law. 

38. In addition to correcting his semiannual reports, Garcia corrected the other election 

finance reports he had filed as part of his campaign for Brazos County District Clerk.62  As with 

the semiannual reports, Garcia did not learn that there was any potential inaccuracies in his other 

election finance reports until he was served with Meece’s Petition on December 4, 2018.63  

However, as soon as he was made aware of the issues, Garcia immediately filed corrected election 

finance reports on December 18, 2018, ten business days after learning about the alleged 

deficiencies in his election reports.64  Once again, Garcia swore that any error or omission in the 

original reports were made in good faith.65  Therefore, as with the semiannual reports, any 

purported issues that Meece claims were in Garcia’s other election finance reports have been 

corrected in accordance with Texas law. 

39. The evidence establishes by a preponderance that Garcia never failed to report in 

whole or in part a campaign contribution or campaign expenditure as part of his campaign.  See 

TEX. ELECTION CODE §§ 254.231(a).  And even if he had filed election finance reports with 

                                                            
58 Exhibit 1, ¶ 19; Exhibit 2; Exhibit 6. 
59 Exhibit 2; Exhibit 6. 
60 Exhibit 2; Exhibit 6. 
61 For example, Exhibit 2 is the corrected filing for Exhibit VII.A, the report filed in January 2018.  Compare Exhibit 
VII.A to Exhibit 2. 
62 Exhibit 1, ¶ 19; Exhibits 3–5, 7–8. 
63 Exhibit 1, ¶ 18; Exhibit 9. 
64 Exhibit 1, ¶ 19; Exhibits 3–5, 7–8. 
65 Exhibits 3–5, 7–8. 
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unintended inaccuracies, those asserted inaccuracies were corrected in accordance with Texas law 

when he filed the corrected reports on December 18, 2018.  See 1 TEX. ADMIN. CODE § 18.9(a); 

TEX. GOVT. CODE § 571.0771.  Consequently, Meece’s claims should be dismissed pursuant to the 

TCPA. 

iii. The purported criminal offenses listed in Meece’s Petition are not recoverable in 
this lawsuit. 

40. The purported criminal offenses referenced in Meece’s Petition are not recoverable 

in this lawsuit and presumably were included only to further tarnish Garcia’s reputation by 

defaming him.  In the Petition, Meece claims that Garcia committed various felonies and 

misdemeanors in his campaigns for the Brazos County District Clerk in 2018 and the Brazos 

County Commissioner in 2016.66  Based on these false and defamatory allegations, Meece claims 

she is entitled to damages under Sections 253.131 and 254.231 of the Texas Election Code.67   

41. As discussed above, Meece is not entitled to damages under the Texas Election 

Code.68  Furthermore, the Texas Election Code is clear: only the district attorney, or attorney 

general of Texas, are responsible for investigating alleged criminal activity in an election.  See 

TEX. ELECTION CODE §§ 273.001, 273.021.  It is not disputed that Meece, though an attorney 

licensed to practice in Texas, is neither the district attorney nor a representative of the attorney 

general of Texas.  Therefore, Meece is not responsible to investigate, nor can she recover, for any 

purported criminal allegations or violations. 

42. Even a cursory review of Meece’s Petition reveals her true intent in making her 

baseless criminal allegations: Meece hopes to vilify Garcia because she could not defeat him in 

the runoff election because she is simply a sore loser.  However, her election defeat does not create 

a cause of action for Meece to try and recover damages for groundless and defamatory criminal 

                                                            
66 Petition at ¶¶ 14–17, 19–22. 
67 Id. at ¶¶ 18, 23. 
68 See supra, §§ IV(C)(i)–IV(C)(ii). 
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allegations against Garcia.  Therefore, Meece’s claims for recovery under any purported violation 

of a criminal provision should be dismissed. 

iv. The alleged violations made during Garcia’s Brazos County Commissioner 
campaign should be dismissed because they are barred by statute of limitations. 

43. In addition to being unable to recover on her erroneous criminal allegations, Meece 

cannot recover for any alleged violations Garcia made during his Brazos County Commissioner 

campaign in 2016.  Meece attacks various filings made by Garcia as part of that campaign.69  First, 

Meece cannot recover damages because she was not an opponent in that election and not on the 

ballot in 2016 for the Brazos County Commissioner race, a requirement to recover as an opponent 

under the Texas Election Code.  See TEX. ELECTION CODE §§ 2531.131, 254.231.   

44. Second, any claims stemming from Garcia’s campaign for Brazos County 

Commissioner in 2016 are barred by the applicable statute of limitations.  Every violation Meece 

claims in the Petition, violations that Garcia vehemently denies, are, at best, only punishable as 

misdemeanors.70  The Texas Ethics Commission rules, which regulates such campaign reporting, 

notes that it has no jurisdiction over an alleged violation if it would be barred from criminal 

prosecution by operation of the applicable statute of limitations.  1 TEX. ADMIN. CODE § 12.5(a)(1).  

Under the Texas Code of Criminal Procedure, an indictment for any alleged misdemeanor must be 

presented within two years from the date of the commission of the offense.  TEX. CODE CRIM. 

PROC. art. 12.02. 

45. Again, Meece bases her allegations on Garcia’s filings from February 2016—

filings that are more than two years old.  She has no standing to bring such claims, and furthermore, 

Meece’s claims surrounding Garcia’s campaign for Brazos County Commissioner are barred by 

the applicable statute of limitations and should be dismissed. 

                                                            
69 Petition at Exhibits XII.A–XII.B, XVII.A–XVII.B. 
70 Id. at ¶¶ 20–22. 



18 | P a g e  
 

V. ATTORNEY’S FEES, EXPENSES, AND SANCTIONS 

46. If the Court grants Garcia’s Motion to Dismiss, the Court “shall” award “court 

costs, reasonable attorney’s fees, and other expenses incurred in defending against the legal action 

as justice and equity may require.”  TEX. CIV. PRAC. & REM. CODE § 27.009(a)(1).  The award of 

reasonable attorney’s fees and costs is mandatory when the motion is granted.  Sullivan v. 

Abraham, 488 S.W.3d 294, 299 (Tex. 2016).  Garcia will submit evidence supporting his request 

for reasonable attorneys’ fees and expenses in advance of the hearing on this Motion to Dismiss. 

47. In addition to awarding attorneys’ fees, the Court “shall award” to Garcia 

“sanctions against the party who brought the legal action as the court determines sufficient to deter 

the party who brought the legal action from bringing similar actions described in this chapter.”  

TEX. CIV. PRAC. & REM. CODE § 27.009(a)(2).  As with the award of attorneys’ fees, awarding 

sanctions is mandatory.  Rich v. Range Resources Corp., 535 S.W.3d 610, 612–13 (Tex. App.—

Fort Worth 2017, pet. denied).   

48. In this matter, sanctions are appropriate because Meece and her legal representative 

(and husband) Patrick Meece need to be deterred from bringing an action such as this for a third 

time.  In 2004, Patrick Meece ran against, and lost to, Bill Turner in the race for Brazos County 

District Attorney.71  After losing by 12,000 votes, Patrick Meece began a similar smear campaign 

against Turner, ultimately filing a complaint with the Texas Ethics Commission in January 2005.72  

Once the complaint was dismissed by the Texas Ethics Commission, Patrick Meece went one, 

unprecedented step further—in July 2005, he approached the grand jury foreman with information 

he claimed showed election code violations by Turner.73  Patrick Meece then asked the grand jury 

foreman, who was a former client of his, to give him the opportunity to testify in front of the grand 

                                                            
71 See Exhibit 10. 
72 Id. 
73 Id. 
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jury on the charges.74  Margaret Meece, who was then a Justice of the Peace in Brazos County, 

apparently assisted the grand jury foreman in the issuance of the a subpoena.75 

49. Based on the Meece’s prior conduct, and the baseless allegations made in this 

Petition by Margaret Meece, it is clear that neither Margaret or Patrick Meece are strangers to 

making false allegations surrounding purported elections violations.  Moreover, based on their 

knowledge of the law as attorneys, it can be reasonably expected that they should understand that, 

as discussed above, there can be no recovery for the allegations made in Meece’s Petition.  

Consequently, monetary sanctions are appropriate in this matter to deter Meece from bringing 

another action when she participates in any other election in the future.  See TEX. CIV. PRAC. & 

REM. CODE § 27.009(a)(2) (deter the party from “bringing similar actions”). 

VI. PRAYER 

50. Garcia requests that the Court grant this Motion to Dismiss under the Texas Citizens 

Participation Act; award Garcia its reasonable attorney’s fees and expenses; enter sanctions against 

Margaret Meece; and all further relief to which he may be justly entitled, at law or in equity.   

Respectfully submitted, 
 
West, Webb, Allbritton & Gentry, P.C. 
1515 Emerald Plaza 
College Station, Texas 77845-1515 
Telephone:  (979) 694-7000 
Facsimile:    (979) 694-8000 
 
By:   /s/ Gaines West_______________________ 

GAINES WEST 
State Bar No. 21197500 
Email: gaines.west@westwebblaw.com   

 JOHN “JAY” RUDINGER, JR. 
State Bar No. 24067852 

 Email:  jay.rudinger@westwebblaw.com 
 
ATTORNEYS FOR DEFENDANT  
GABRIEL GARCIA 

                                                            
74 Id. 
75 Id. 
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CERTIFICATE OF SERVICE 
 

This is to certify that the above and foregoing document has been delivered as indicated 
below to counsel of record on December 21, 2018 to: 
 

C. Patrick Meece     Via Electronic Service and  
MEECE & ASSOCIATES     cpatrickmeece@hotmail.com 
1716 Briarcrest Dr, Suite 605 
Bryan, Texas 77802 
 

      /s/ Gaines West___________________ 
      Gaines West 
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https://www.theeagle.com/news/local/the-meece-connection/article_8f555353-43cd-5fc7-8ae9-90f29e4a8aeb.html

The Meece connection

Eagle Staff Report May 21, 2006

Bryan attorney Patrick Meece, a former justice of the peace who has run unsuccessfully for U.S.

Congress and the Brazos County district attorney's slot, recently acknowledged in court documents

filed by District Judge Rick Davis that he was the person responsible for gathering a grand jury

outside the courthouse in December. Described as a rogue grand jury by the DA's office, the panel

never took any action. Below is an overview of Meece's career.

May 1993:

• Meece makes a failed bid for a seat on the Bryan City Council.

March 1994:

• Meece files for another Bryan City Council seat, losing again.

November 1998:

• By 59 votes, Meece defeats 20-year incumbent Carolyn Munday Hensarling, a Democrat, for the

Justice of the Peace Precinct 4 seat. It's the only justice of the peace position headquartered at the

courthouse.

March 2000:

• Meece suffers a fractured skull and other injuries after a passing trailer becomes unhitched as he is

hammering a campaign sign into the ground for his soon-to-be wife, who is making what will be an

unsuccessful bid for county court-at-law judge. The trailer drags him about 10 feet before coming to

rest on top of him, witnesses state.

March 2002:

• Meece receives 11 percent of the vote in the Republican primary election for the 31st Congressional

District seat.
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May 2002:

• Meece's duties are significantly reduced after a meeting among the county's four other justices of

the peace, Sheriff Chris Kirk, Jail Administrator Wayne Dicky, County Attorney Jim Kuboviak and Bill

Turner.

Among the reasons for the change, officials say, are allegations that Meece gave legal advice to

inmates, was inconsistent in setting bond amounts, could be hard to reach and conducted

arraignments at all hours of the day and night. Meece emphatically denies the charges against him

and says he intends to continue doing his job.

November 2002:

• Meece's duties are further reduced after the same officials say he still isn't conducting the

arraignment hearings at the scheduled times, according to a letter signed by the sheriff, the county

attorney and Turner. In addition, the sheriff essentially bans Meece from the Brazos County Jail.

Again, Meece denies the accusations but says he won't fight them because he only has two months

left in office.

January 2003:

• After opting not to run for a second term, Meece is succeeded by his wife, Margaret Meece, a fellow

Republican who won the general election.

July 2003:
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• Meece shows up at the first and only Court of Inquiry hearing in which a San Antonio-based judge

quickly dismisses accusations launched by District Judge Davis against Turner. Three years later,

Meece will claim in Davis' second Court of Inquiry request that he witnessed the out-of-town judge

meeting with one of Davis' adversaries minutes before the hearing. A reporter Meece cites repeatedly

in the affidavit as also having witnessed the meeting later told The Eagle that he saw no such incident

occur.

August 2004:

• Having decided to run against Turner, a 21-year Democratic incumbent, for district attorney, Meece

begins running a series of full-page newspaper ads accusing Turner of various indiscretions.

By the time the election is over, he has spent more than $35,000 of his own money on campaign

advertising. Turner dismisses the ads as half-truths and dirty politics.

November 2004:

• Minutes before 5 p.m. on the Friday before the general election, Meece sends out a press release

stating that Turner took an illegal $6,300 campaign contribution from a corporation. In a subsequent

e-mail to members of the Brazos County Bar Association, Meece predicts it is "inevitable" Turner will

have criminal charges filed against him.

READ MORE
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The three ways charges could be filed, he writes in the e-mail, are by having a judge request a new

Court of Inquiry, having the Public Integrity Unit of the Travis County District Attorney's Office conduct

an investigation or by persuading a local grand jury to file an indictment.

• Turner defeats Meece by 12,000 votes in the general election. Turner wins with 62 percent of the

vote.

• Turner says that after consulting with the Texas Ethics Commission, he realized he had erroneously

listed the $6,200 - from The Matthews Group, an advertising agency he hired for the election - as a

contribution. It was actually a refund for work that wasn't completed, Turner explains.

"It was out of an abundance of caution that I reported everything," he says, adding that his biggest

mistake was not checking with the ethics commission beforehand to see if such a listing was needed.

"I was just trying to be transparent."

January 2005:

• Meece files a complaint against Turner with the Texas Ethics Commission - providing the agency

with a copy of his press release regarding the campaign contribution.

July 2005:

• The Texas Ethics Commission dismisses Meece's complaint. A short time later, Meece asks Travis

County District Attorney Ronnie Earle to have his Public Integrity Unit investigate the matter. After

reviewing the request, Earle declines.

August 2005:

• Meece approaches grand jury foreman Amanda Short - a recent client of his law firm - with a packet

that he says shows evidence of election code violations by Turner and Phelps. Among the items is a

torn-up check from Turner that Meece says was discovered among garbage discarded from The

Matthews Group's office. Turner said the agency was holding the check until the Ethics Commission

advised him on what to do; once they did, it was ripped up.

"I am willing to meet with you privately and also to testify as a witness before a grand jury about these

matters in order to provide more specific information and answer any questions you may have,"

Meece writes in the letter he includes with the packet.

Meece tells Judge Davis, who assembled the grand jury, about the encounter with Short.

December 2005:
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• The grand jury holds a secret meeting in a conference room reserved by Meece at the Galleria

Village office complex, where his law firm is located. Meece's wife, who is still a justice of the peace,

helps the jury foreman issue a subpoena to one of the jury members. Margaret Meece refuses to

discuss her involvement with the grand jury but later says it was as a private attorney - not an elected

official.
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