ACTION FORM
BRYAN CITY COUNCIL

DATE OF COUNCIL MEETING: June 25, 2013 DATE SUBMITTED: June 12, 2013
DEPARTMENT OF ORIGIN: Executive Services SUBMITTED BY: Frank Clark

MEETING TYPE: CLASSIFICATION: ORDINANCE: STRATEGIC INITIATIVE:
|:| BCD |:| PUBLIC HEARING |:| 1ST READING |:| PUBLIC SAFETY
|:| SPECIAL |:| CONSENT |:| 2ND READING |:| SERVICE
|X| REGULAR |:| STATUTORY |X| ECONOMIC DEVELORP.
|:| WORKSHOP |X| REGULAR |X| INFRASTRUCTURE

[]

QUALITY OF LIFE

AGENDA ITEM DESCRIPTION: Consider authorizing Mayor or Mayor Pro Tem to execute a purchase and sale
agreement for an approximately 12.748 acre tract out of the Diebel Family Partners, Ltd., property to be purchased
by the City of Bryan/BTU from the City of Bryan, Brazos County Economic Development Foundation, Inc.
(BBCEDF).

SUMMARY STATEMENT: The purchase of this property will allow for the construction of an electrical
substation that will provide electrical service to Axis Pipe and Tube, Inc. (“*Axis”) and the remainder of the Texas
Triangle Park. BTU will provide 138 KVVA power to Axis from the substation. The 12.748 acre tract is part of the
land currently under a Successive Option Agreement between the Diebel Family Partners, Ltd. (“Diebels”) and the
BBCEDF.

The approximately 12.748 acres of the subject property lies within Texas Triangle Park, located north of the City of
Bryan, near the intersection of FM 2818 and the State Highway 6 frontage road.

The purchase and sale agreement includes a price of $13,659.09 per acre for 12.748 acres of land, for a total sales
price of $174,126.08. At the sales price of $13,659.09 per acre, the BBCEDF is selling the land to the City of Bryan
at their “pass thru” cost.

The BTU Board recommended approval to the Bryan City Council on June 10, 2013.

STAFF ANALYSIS AND RECOMMENDATION: Staff recommends approval of this purchase. By approving
this contract, the City will be able to construct the electrical substation as planned. With the addition of the Axis
facility in the Texas Triangle Park, the goal of adding new development is further achieved and will attract similar
development to this area. The selling of land and new construction will bring property values up within and around
the Park

A. PROS: Approval of this agreement allows the City of Bryan/BTU to serve a large economic development
project through the creation of at least 285 jobs. This agreement will also allow the project to move forward with
current and future economic development activities. BTU will provide electrical service to Axis. The substation
will also serve additional tenants in the Texas Triangle Park and pave the way to attract future heavy to light
industrial business.

B. CONS: The City of Bryan will have to spend monies from the BTU Operating Fund. The construction of the
substation on the approximate 12.748 acres will remove the land from future sale or use.

OPTIONS (In Suggested Order of Staff Preference):

1. Approve purchase and sale agreement
2. Modify the purchase and sale agreement, which may require consideration at a future City Council meeting
3. Do not approve purchase and sale agreement and provide direction to staff

ATTACHMENTS:




1. Aerial View and boundary description

2. Purchase and sale agreement
3. Memo from BTU Board to City Council recommending purchasing the approximately 12.748 acre tract

FUNDING SOURCE: The funds for the purchase of this property will come from the City of Bryan — BTU
Operating Fund.

APPROVALS: Joey Dunn, 6-17-13; Hugh R. Walker, 06/17/2013

APPROVED FOR SUBMITTAL: CITY MANAGER Kean Register 06/20/2013

APPROVED FOR SUBMITTAL: CITY ATTORNEY  Janis Hampton, 6/17/13

Revised 04/2013
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TRACT 3
(TTP Substation)
12.748 Acres

Being 12.748 acres, more or less, lying and being situated in the L. McLaughlin Survey, Abstract No. 38,
out of and a part of a 724.32 acre tract or parcel of land, lying and being situated in the L. McLaughlin
Survey, Abstract No. 38, in the W. S. Martin Survey, Abstract No. 35, in the O. Wilcox Survey, Abstract
No. 234, in the M. Mitchell Survey, Abstract No. 181, and in the A. G. Gholson Survey, Abstract No.
123, Brazos County, Texas, as described in the Partition and Exchange Agreement by and between Esther
Jane Grant McDougal, et vir, and Diebel Family Partners, Ltd, as recorded in Volume 2601, Page 98, of
the Official Records of Brazos County, Texas

AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A FOUND 1/2" IRON ROD MARKING THE MOST NORTHEASTERLY CORNER
OF A 100.805 ACRE TRACT AS RECORDED IN VOLUME 296, PAGE 216, O.R.B.C.T;

THENCE: SOUTH 48 DEGREES 08 MINUTES 56 SECONDS EAST, WITH A SOUTHWEST LINE
OF THE SAID 724.32 ACRE TRACT, A DISTANCE OF 717.15 FEET TO A SET 1/2" IRON ROD
WITH CAP FOR CORNER;

THENCE: NORTH 62 DEGREES 10 MINUTES 53 SECONDS EAST, A DISTANCE OF 707.29 FEET
TO A SET 1/2" IRON ROD WITH CAP FOR CORNER;

THENCE: NORTH 48 DEGREES 23 MINUTES 43 SECONDS WEST, A DISTANCE OF 963.46
FEET TO A SET 1/2" IRON ROD WITH CAP FOR CORNER;

THENCE: SOUTH 41 DEGREES 48 MINUTES 08 SECONDS WEST, A DISTANCE OF 659.09
FEET TO THE PLACE OF BEGINNING AND CONTAINING 555,319 SQUARE FEET OR 12.748
ACRES OF LAND.

Paul A. Coyne
Registered Professional Land Surveyor
Texas Registration No. 6374
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 12-05-2011

ety UNIMPROVED PROPERTY CONTRACT
NOTICE: Not For Use For Condominlum Transactions

1. PARTIES: The parties to this contract arethe Clty of Bryan Brazos County Economic
Development Foundation, Inc. (Seller) and Gity of ,Bryan. (Buyer). Seller agrees

to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below.

2. PROPERTY: Lot N/A , Block N/A y
: N/A Addltion, City of .
N/A , County of N/A . ’
Texas, known as W/A

(address/zlp code), or as described on attached exhibit together with all rights, privileges and
appurtenances pertaining thereto, includihg but not limited to: water rights, claims, permits,
strips and gores, easements, and cooperative or assoclation memberships (the Property).

3.SALES PRICE:

A, Cash portlon of Sales Price payable by Buyer at closing ....ueeriviienen $_13,659/09/ac.
B, Sum of all financing described below (excluding any loan funding

fee or mortgage insurance premiumy} .

C. Sales Price (Sum of A and B) v vnrseissmiaanies :

4, FINANCING: The portlon of Sales Price not payable in cash will be paid as follows: (Check
ﬁ:pllcable boxes below
A, THIRD PARTY FINANCING: One or more third party mortgage loans in the total amount of

i (excludlnﬁ any loan funding fee or mortgage insurance premium).

(1) Property Approval: If the Property does not satisfy the lenders' underwriting
requirements for the loan(s) (Including, but not limlted to appraisal, Insurabllity an
lender required repalrs), Buyer may terminate this contract by glving notice to Seller
prior to closing and the earnest money wlll be refunded to Buyer.

(2) Eed[t Approval: (Check one box only) _

(as This contract Is subject to Buyer belrig approved for the financing described In

the attached Third Party Financing Addendum for Credit Approval. .

(] (b) This contract is not subject to Buyer being approved for financing and does
not Involve FHA or VA financing.

(1 B. ASSUMPTION: The assumption of the unpaid principal balance of one or more promissory
notes described In the attached TREC Loan Assumption Addendum.

00 C, SELLER FINANCING: A promissory note from Buyer to Seller of $___. P
secured by vendor's and deed of trust llens, and containing the terms and conditlons
described In the attached TREC Seller Financing Addendum. If an owner policy of title
Insurance Is furnished, Buyer shall furnish Seller with a mortgagee policy of title Insurance.

5. EARNEST MONEY: Upon execulion of contract by all parties, Buyer shall deposit $1,000.00
as earnest money with _Lawyer's Title : , as escrow agenf, at
1673 Briarcrest Dx., Bryan, Texas 77802 (address). Buyer shall deposit

additlonal earnest money of $ HIgA with escrow agent within days after the
effective date of this contract. If Buyer falls to deposit the earnest money as required by this
contract, Buyer will be In default.

6. TITLE POLICY AND SURVEY: .
A. TITLE POLICY: Seller shall furnish to Buyer at (Seller’s &dBuyer’s expense an owner’s policy -
of title Insurance (Title Policy) issued by Title
Company) In the amount of the Sales Price, dated at or after closing, Insuring Buyer against
- loss under the provisions of the Title Policy, subject to the promulgated excluslons (Including
existing building and zoning ordinances) and the following exceptions:
%1} Restrictive covenants common to the platted subdivision In which the Property Is located.

2) The standard printed exception for standby fees, taxes and assessments.
3) Llens created as part of the financing described in Para raph 4.
4) Utllity easements created by the dedlcation deed or plat of the subdivision In which the
. Property Is located.,
.(5) Reservations or exceptions otherwlse permitted by this contract or as may be approved by
Buyer in writing.
EG} The standard printed exceptlon as to marltal rights.
7 The%tstandard printed exception as to waters, tidelands, beaches, streams, and related
- matters. .
(8) The standard printed exception as to discrepancles, conflicts, shortages In_area or
boundary lines, encroachments or protruslons, or over]aEFpan improvements. Buyer, at
Buyer’s expense, may have the exception amended to read, "shortages In area".
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(Address of Property)

B, COMMITMENT: Within 20 days after the Title Company recelves a copy of this contract, Seller

shall furnish to Buyer a commitment for title Insurance (Commitment) and, at Buyer's expense

IeEgIbhs coples of restrictlve covenants and documents evidencing exceptions In the Comm tment

onceptlon Documents) other than the standard printed exceptions. Seller authorizes the Title

mpany to deliver the Commitment and Exception Documents to Buyer at Buyer's address
shown In Paraﬁraph 21, If the Commitment and Exception Documents are not dellvered to

Buyer within the specified time, the time for delivegf wlll be automatically extended up to 15

days or the Closing Date, whichever Is earller, If, due to factors beyond Seller’s control, the

Commitment and Exception Documents are not dellvered within the time required, Buyer may

terminate this contract and the earnest money will be refunded to Buyer.

C. SURVEY: The survey must be made by a reglstered professjonal [and surveyor acceptable to

EIE Title Company and Buyer’s lender(s). fcher:k one box only)

(1) Within days after the effective date of this contract, Seller shall furnish to Buyer
and Tiffe Company Seller's exIsting survey of the Property and a Residentlal Real
Property Affldavit promulgated by the Texas Department of Insurance (T-47 Affidavit),
If Seller fails to furnish the existing survey or affidavit within the time
prescribed, Buzar shall obtain a new survey at Seller's expense no later than 3
days prior to Closing Date. If the existing survey or affldavit ﬁmt aocepable to Title
Company or Buyer's lender(s), Buyer shall obtaln a new survey at U Seller's Buyer's
expense no later than 3 days prior to Closing Date,

Bl (2) Within days after the effective date of this contract, Buyer shall obtain a new
survey at Buyer's expense. Buyer Is deemed to recelve the survey on the date of actual
recelpt or the date specified In this paragraph, whichever Is earller,

Q (3) Within days after the effective date of this contract, Seller, at Seller's expense
shall furnish a new survey to Buyer.,

D, OBIECTIONS: Buyer may ub,ﬁ.ct in wrlting to g%defects, exceptions, or encumbrances to title:

disclosed on the surve¥ other than ltems 6A(1) through (7) above; or disclosed In the

Commitment other than items 6A(1) through (8) above; (I} any portion of the ProFerty lying in

a speclal flood hazard area ;’Zone \ or A) as shown on the current Federal Emergency

Management Agency map; or (lll) any exceptlons which prohiblt the followlng use or activity:

Buyer must ob;:ect the earller of () the Closing Date or Si) 30 days arter Buyer recelves the

Commitment, Exception Documents, and the survey. Buyer’s fallure to ob&;ect within the time

allowed will constitute a walver of Buyer's rlght to o?ect- except that the requirements In

Schedule C of the Commitment are not waived. Provided Selier is not obilgated to incur an

expense, Seller shall cure the timely objections of Buyer or anr third party lender within 1

days after Seller recelves the objections and the Closing Date will be extended as necessary. If

ohjections are not cured within such 15 day petiod, this contract will terminate and the earnest
money will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the
Property examined by an attorney of Buyer’s selection, or Buyer should be furnished with or
obtaln a Title Policy., If a Title Policy Is furnished the Commitment should be promft]y
reviewed by an attorney of Buyer's cholce due to the time limitations on Buyer’s right to

object,

(2) METMBERSHIP IN PROPERTY OWNERS ASSQCIATION(S): The Pronerty Cis Tis not subject
to maridatory membership in a property owners assoclation(s), I
mandatory membership In a property owners assoclation(s), Seller notifies Buyer under
FS.DIZ, Texas Propertn Code, that, as a purchaser of property in the resldentlal community
dentifled In Paragraph 2 In which the Property Is located, you are obligated to be a
member of the Property owners assoclatlon(s), Restrictive covenants governing the use
and occupancy of the ProParty and all dedicatory Instruments governing the establishment,
malntenance, and operation of this resldential community have been or will be recorded In
the Real Property Records of the county In which the Property Is located. Coples of the
restrictive covenants and dedicatory Instt;uments may be obtalned from Ifhf: county clerk,

s gated 1o pay asse L0 the proper S5 2 B

‘governs the establishment, malntenance, or operation of a subdivision, including, but not
Imited to, restrictions, bylawsA rules and regulations, and a resale certlficate from a

lelgert owners' assoclation, resale certificate contalns information Including, but not
Imited to, statements specn}rl ng the amount and frequency of regular assessments and the
style and cause number of lawsuits to which the property owners' association Is a party,
other than lawsults relating to unpald ad valorem taxes of an Indlvidual member of the
association. These documents must be made avallable to you by the property owners
association or the assoclatlon's agent on your request.

the Property Is subject to

Inltlaled for ldentification by Buyer,
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If Buyer Is concerned about these matters, the TREC promulgated Addendum for
Pﬁapfﬁ Subject to Mandatory Membe.rs[-'nlp in a Property Owners Association
should be used. :

(3) STATUTORY TAX DISTRICTS; If the Property Is situated In a utility or other statutorily
created district providing water, sewer, drainage, or flood control facllities and services,
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded Indebtedness, or standby fee of the district prior to
final execution of this contract,

(4) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33,135,
Texas Natural Resources Code, requires a notice regarding coastal area property to be
Included in the contract. An addendum containing the notice promulgated by TREC or
rocwlred by the parties must be used. :

(5) ANNEXATION: If the Properg Is located outside the limits of a municlpality, Seller notlfles
Buyer under §5.011, Texas Property Code, that the Property may now or fater be included
In the extraterritorial jurisdiction of a municipality and may now or later be subject to
annexatlon by the municlpality. Each municlpality maintalns a map that depicts Its
boundaries and extraterritorial jurisdiction. To determine if the Property Is located within a
municipality’s extraterritorial jurisdiction or is likely to be located within a municipality’s
extraterritorlal r{ur}sd{c’clon, contact all municipalities located In the general proximity of the
Property for further Information,

(6) PROPE LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER!
Motlce required by §13,257, Water Code: The real proﬁerty, described In Paragraph 2, that
you are about to purchase may be located in a certificated water or sewer service area,
which Is authorized by law to provide water or sewer service to the properties In the
certificated area. If your property Is located In a certificated area there may be special costs
or charges that you will be required to pay before you can receive water or sewer service.
There may be a perlod required to construct lines or other facllities necessary to provide
water or sewer service to your property. You are advised to determine If the prc;gerty Isina
certificated area and contact the utility service provider to determine the cost that you will
be required to pay and the period, If any, that Is required to provide water or sewer service
to your property. The undersigned Buyer hereby acknowledges recelpt of the foregolng
notice at or before the execution of a binding contract for the purchase of the real property
described In Para raERlbl'z or at closing of purchase of the real praperty.

(7) PUBLIC IMPROV DISTRICTS: If the Property is in a public Improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
Paroel of real property you are abllﬁated to pay an assessment to a municipalﬂ:ﬁ or county
or an Improvement project undertaken by a public improvement district under Chapter 372,
Local Government Code. The assessment may be due annually or in periodic Instaliments,
More Information concerning the amount of the assessment and the due dates of that
assessment may be obtalned from the municlpality or county levylng the assessment, The
amount of the assessments Is subject to change. Your fallure to pay the assessments could
result [n a llen on and the foreclosure of your property. .

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property isT s not located in a
Texas Agricultural Development District. For additlonal information, contact the Texas
Department of Agriculture,

(9) TRANSFER FEES: If the Property Is subject to & private transfer fee obligation, §5.205,
Property Code requires Seller to notif}]j( Buyer as follows: The private transfer fee obligation
may be governed by Chapter 5, Subchapter G of the Texas Property Code,

7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's agents access
to the Ffropert\,' at reasonable times. Buyer may have the Property inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law to make Inspections.
Seller at Seller's expense shall Inmediately cause existing utllities to be turned on and shall
keejlg the utilitles on during the time this contract Is in effect,

EO ICE; Bgyer should determine the avallability of utllitles to the Property suitable te satisfy
uyer's needs, .
B, ACCEPTANCE OF PROPERTY CONDITION: (Check one box only)
1) Buyer accepts the Property In its present condition.
2 Burer accepts the Property In Its present condition provided Seller, at Seller's expense,
shall complete the following specific repairs and treatments:
[ .(Do not Insert
eneral phrases, such as “subgect to Inspections,” that do not Identify specific repalrs.)
NOTICE TO BUYER AND SELLER! Buyer’s agreement to accept the Prope Y in Its present
condition under Paragraph 7B (12 or (2) does not preclude Buyer from Inspecting the Property
under Paragraph 7A, from negotiating repairs or treatments /n a subsequent amendment, or
from termlnatlnlg_ this contract during the Option Period, if any.
C. COMPLETION OF REPAIRS: Unless otherwise agreed In wrltln%, Seller shall complete all agreed -
repairs priot to the Closing Date. All required permits must be obtained, and repalrs must be
performed by persons who are licensed or otherwise Iparmrtted by law to provide such repairs,
At Buyer's eYactlon , any transferable warranties recelved by Seller with respect to the repalrs

Initialed for identification by Buyer. and Seller TREC NO. 9-10
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will be transferred to Buyer at Buyer’s expense. If Seller falls to complete ang agreed repairs
Erfor to the Closmg Date, Buyer may exerclse remedies under Paragraph 15 or extend the
losing Date up to 15 d?ﬁs if necessary, for Seller to complete repairs, .

D, ENVIRONMENTAL MATTERS: Buyer Is advised that the presence of wetlands, toxic substances,
Including asbestos and wastes or other environmental hazards, or the presence of a
threatened or endangered species or Its habitat may affect Buyer’s Intended use of the
Property, If Buyer Is concerned about these matters, an addendum promulgated by TREC or
required by the partles should be used.

E. SELLER'S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no
knowledge of the following: ’

El} any flooding of the ProFerty;

2 I:gm,' peéndlng or threatened lltigation, condemnatlon, or speclal assessment affecting the

roperty;

ES} any environmental hazards or conditlons affecting the Property;

B Eny dumpsite, landfill, or underground tanks or containers now or previously located on the

rope
EE} any wetlénds, as defined by federal or state law or tre?ulaticn, affecting the Property; or
a

6) any threatened or endangered specles or thelr habltat affecting the Property.

8. BROKERS' FEES: All obligations of the parties for payment of brokers’ fees are contained in
separate written agreements. .

9. CLOSING:

A. The closing of the sale will be on or before - 20 or within 7 days
after objectlons made under Para%raph 6D Fiave peen cured or walved, whichever date [s Iatgr
(Closing Date). 1If either party falls to close the sale by the Closing Date, the non-defaulting
part}y may exerclse the remedies contalned {n faragraph 15,

B. At closing: specila .

(1) Seller shall execute and deliver a geraral warranty deed canvcyln%tttle to the Property to
Buyer and showing no additional exceptions to those permitted In Paragraph 6 and furnish
tax statements or certificates showing no delinquent taxes on the Property.

Ez} Burer shall pay the Sales Price In good funds acceptable to the escrow agent.

3) Seller and Buyer shall execute and deliver antsnctloes, statements, certificates, affidavits,

reasonably required for the closing of the

releases, |oan documents and other documen
sale and the lssuance of the Title Policy, |

(4) There will be no llens, assessments, or security Interests agalnst the Property which will not
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be In default,

(5) If the Property is subject to a lease, Seller shall (i) dellver to Buyer the lease(s) and the
move-in condition form signed by the tenant, if any, and (II} transfer securitr eposlts (as-
defined under §92.102, Property Code), if any, to Buyer, In such an event, Buyer shall
deliver to the tenant a signed statement acknowledging that the Burer has recelved the
security deposit and Is responsible for the return of the security deposlt, and specifying the

. exact dollar amount of the security deposit.
10.POSSESSION: Seller shall dellver to Buyer possession of the Property In Its present or required
condition upon closing and funding,
11.SPECIAL PROVISIONS: (Insert only factual statements and business detalls applicable to the

sale, TREC rules prohiblt licensees from adding factual statements or business detalls for which a
contract addendum or other form has been promulgated by TREC for mandatory use,)

Contract for sale is continguent upon sale of 171.5 acres to BBCEDF by Diebel Family
Limited Partnerhsip and purchase of 159 acres by Kuaddrum Steel & Tube, Inc. from
BBCEDF.

12,SETTLEMENT AND OTHER EXPENSES:
- A, The following expenses must be gald at or prior to closing:
(1}Eernses payable b}( Seller (Seller's Expenses):
(a)Releases of existing liens, Including prepayment penalties and recording fees; release of

Seller's loan liabllity; tax statements or certificates; preparation of deed; one-half of
ascrow fee; and other expenses payable by Seller under this contract.
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(b)Seller shall also pay an amount not to exceed § to be applied in the
followlng order: Buyer's Expenses which Buyer is prohibited from paylng by FHA, VA,
Texas Veterans Land Board or other governmental loan programs, and then to other
Buyer's Expenses as allowed by the lender.

(2)Expenses parable by Buyer (Buyer's Expenses): Apg:raisal fees; loan application fees;

ad]llJJStEd orlginatlon charges; credit reports; preparation of loan documents; Interest on
the notes from date of disbursement to one month prior to dates of first monthi
payments; recording fees; copies of easements and restrictions; loan title policy wit
endorsements required by lender; loan-related Inspectlon fees; photos; amortization
schedules; one-half of escrow fee; all prepald items, including required premiums for flood
and hazard Insurance, reserve deposits for Insurance, ad valorem taxes and spedal
governmental assessments; final compllance inspection; courler fee; repalr Inspection;
underwriting fee; wire transfer fee; expenses incident to any loan; Private Mortgage
Insurance Premium EPMI), VA Loan Funding Fee, or FHA Mortgage fnsurance Premium
(MIP) as required by the lender; and other expenses payable by Buyer under this contract.
B. If any expense exceeds an amount expressly stated in this contract for such expense to be
pald by a party, that party may terminate this contract uniess the other partF agrees to pay
such excess. Buyer may not pay charges and fees expressly prohiblted by FHA, VA, Texas
Veterans Land Board or other governmental loan program regulations.

13, PRORATIONS AND ROLLBACK TAXES:

A, PRORATIONS: Taxes for the current year, interest, malntenance fees, assessments, dues and
rents will be prorated through the Closing Date. The tax proration may be calculated taking
into consideration any change in exemptions that will affect the current year's taxes, If taxes
for the current year vary from the amount prorated at closing, the &art}es shall adjust the
prorations when tax statements for the current year are avallable. If taxes are not pald at or

tlor to clesing, Buyer shall pay taxes for the current year,

B. ROLLBACK TAXES: If this sale or Buyer's use of the Property after closing results In the
assessment of additlonal taxes, penalties or Interest (Assessments) for periods prior to closing,
the Assessments will be the obligatlon of Buyer, If Seller’s change In use of the Property prior
to closing or denlal of a special use valuation on the Property claimed by Seller resuits in
Assessments for periods lprlc:r to claslnﬁl the Assessments will be the obligation of Seller.
Obligations imposed by this paragraph w [ survive closing.

14

after the effective date of this contract, Seller shall resfore-the PmEe to Its previous condltion
as soon as reasonably possible, but In any event by the Closing Date. If Seller falls to do so due
to factors beyond Seller’s control, BU\{]er may (a) terminate thls contract and the earnest money
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing Date
will be extended as hecessary or (c) accept the Propertg In Its damaged condition with an
asslgnment of Insurance proceeds and receive credit from Seller at closing In the amount of the
deductible under the Insurance policy. Seller's obgz[;_:atfons under this paragraph are Independent
of any other obligations of Seller under this contract,

15. DEFAULT: If Buyer fails to comply with this contract, Buyer will be In default, and Seller may Ea}
enforce specific performance, seek such other relief as ma‘r be provided by law, or both, or (b
terminate this contract and recelve the earnest money as | c%uidated damages, tﬁereby releasin
both parties from this contract. If Seller falls to comply with this contract, Seller will be In defau
and Buyer may (ag enforce specific performance, seek such other rellef as may be provided by
law, or both, or (b) terminate this contract and recelve the earnest money, thereby releasing
both parties from this contract.

16.MEDIATION: It Is the policy of the State of Texas to encourage resolution of disputes through
alternative dispute resolution procedures such as medlation, Any dIsPute between ler and
Buyer related to this contract which Is not resolved through Iinformal discussion Wwill will not
be submitted to a mutually acceptable mediation service or provider. The partles to the mediation
shall bear the mediation costs equallr. This paragraph does not preclude a party from seeking
equitable rellef from a court of competent jurisdiction, :

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevalls
In any legal proceeding related to this contract is entitled to recover reasonable attorney’s fees
and all costs of such proceeding.

18. ESCROW:
A, ESCROW: The escrow agent is not (i) a party to this contract and does not have liabllity for
the performance or nonperformance of any ?arty to this contract, (I} llable for Interest on the
arnest money and slll) Ilablﬁz for the loss of any earnest money caused by the failure of any
hich the earmest money has been deposited unless the financial

e
financlal Institution In"wi
Institution is acting as escrow agent.

B, EXPENSES: At closing, the earnest money must be applied first to any cash down payment,
then to Buyer's Expenses and any excess refunded to Buyer, If no closing occurs, escrow

CASUALTY LOSS; If any part of the Prgperty is dama?ed or destroyed by fire or other casualty -
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agent may: (1) rec%ulre a written release of llabllity of the escrow agent from all parties, (Ii)

require payment of unpald expenses incurred on behalf of a party, ar]d (mg only deduct from

Eﬂe eamest mgfl]':ey the amount of unpaid expenses Incurred on behalf of the party recelving
- the earnest maoney, '

C. DEMAND: Upon rerminatlon of this contract, elther party or the escrow agent maér send a
release of earnest money to each party and the parties shall execute counterft:ar s of the
release and deliver same to the escrow agent, If either party falls to execute the release,
elther party may make a written demand to the escrow agent for the earnest money. If only
one part}/ makes written demand for the earnest money, escrow agent shall promptly provide
a copy of the demand to the other partg. If escrow agenf does not receive written objection to
the demand from the other party within 15 days, escrow agent ma&z disburse the earnest
money to the party making demand reduced by the amount of unpald expenses Incurred on
behalf of the partn receiving the earnest money and escrow agent may pay the same to the
creditors, If escrow agent complies with the provisions of this para?raph, each party hereby
releases escrow agent from all adverse cI!a s related to the disbursal of the earnest money.

D. DAMAGES: Any Farty who wrongfully falls or refuses to slgn a release acceptable to the
escrow agent within'7 days of recelpt of the request wil] be liable to the other party for
liquidated” damages In an amount equal to the sum of: EI} three times the amount of the
eaﬁnest money; (Il) the earnest money; (lil) reasonable attorney's fees; and (Iv) all costs of

sult,
E. NOTICES: Escrow agent's notices will be effective when sent In compllance with Paragraph
21. Notice of objection to the demand will be deemed effective upon receipt By escrow agent.

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive
closlng. If any representation of Seller In this contract Is untrue on the Closing Date, Seller will
be In default.’ Unless expresslﬁ' ErohlbIted by written agreement, Seller may continue to show
the Property and recelve, negotiate and accept back up offers,

20. FEDERAL TAX REQUIREMENTS: If Seller |s a "foreign person,” as defined by a{:pl[c:abIe law, or
If Seller fails to deliver an affldavit to Buyer thal Seller s not a 'foreign person,” then Buyer shall
wlthhold from the sales proceeds an amount sufficient to comply wit aEgllcable tax law and
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal
Revenue Service re?uiatrons require filing written teports If currency in excess of specifled
amounts Is received In the transaction.

21. NOTICES: All notices from one party to the other must be In writing and are effective when
malled to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows:

To Buyer at: To Seller at:
205 E. 28th Street 200 8. Texas Ave., Suite 320
Bryan, Texas 77803 Bryan, Texas 77803

Attn: Gery Miller ) Attn: Duane Peters
Telephone: (979) 821-5750 Telephone: (979) 361-4102
Facsimlle: (979) 821-5795 Facsimile: “(_5_7‘93 361-4503
E-mail: E~-mail:

22, AGREEMENT OF PARTIES: This contract contains the entire agreement of the parties and
cannot be changed except by thelr written agreement. Addenda which are a part of this
contract are (check all applicable boxes): .

0o Ihlrd Par‘fy Financing Addendum for Credit Q Addendum for "Back-Up" Contract
: pprova

O Seller Financlng Addendum
[ Addendum for Property Subject to

Addendum for Coastal Area Property

Environmental Assessment, Threatened
Mandatory Membership In a Property -or Endangered Species and Wetlands
Owners Assoclation Addendum

]
)
{Q Buyer's Temporary Residential Lease {1 Addendum for Property Located Seaward
of the Gulf Intracoastal Waterway
Q
a

Addendum for Sale of Other Property by
Buyer

Other (list):

Seller's Temporary Resldential Lease

0

O Addendum for Reservation of Oil, Gas
and Other Minerals
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23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereb
acknowledged by Seller, and Buyer's agreement to pagl Sefler $ (Option Fee
within 2 days after the effective date of this contract, Seller grants Buyer the unrestricted right to
terminate this contract by giving notice of termination to Seller within days after the
effective date of this contract (Option Peried). If no dollar amount Is stated as the Oﬁtlon Fee or
if Buyer fails to pay the Option Fee to Seller within the time I‘]prtas::rlbed, this paragraph will not be
a part of this contract and Buyer shall not have the unrestricted right to terminate this contract,
If Bucyirer glves notice of termination within the time prescribed, the Option Fee ﬂill not be
refunded; "however, any earnest money will be refunded to Buyer. The Option Fee Liwill Uwlil
not be credited to the Sales Price at closing. Time is of the essence for this paragraph and
strict compliance with the time for performance is required,

24, CONSULT AN ATTORNEY: TREC rules prohibit real estate licensees from giving legal advice,
READ THIS CONTRACT CAREFULLY, If you do not understand the effect of this contract, consult
an attorney BEFORE signing.

Buyer's : Seller's

Attorney is: Attorney Is:

Telephone: () Telephone: ()

Facsimile: ( ) Facsimile: ()

E-mail: E-mall:
EXECUTED the day of , 20, (EFFECTIVE DATE).
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

Buyer Seller

Buyer Seller

The form of this contract has been approved by the Texas Real Estate Commisslon. TREC forms are Intended
for use only by tralned real estate licensees, No representation Is made as to the legal valldity or adequacy of
any provislon In any specific transactions, It Is not intended for complex transactions, Texas Real Estate
Commission, P.O, Box 12188, Austin, TX 78711-2188, (512) 936-3000 (http://www trec.texas,gov) TREC NO,
9-10. This form replaces TREC NO, 9-9,
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BROKER INFORMATION

N/A

N/A
Other Broker Firm License No,

represents 0 Buyer only as Buyer's agent
O Seller as Listing Broker's subagent

Listing Broker Flrm

License No,

represents O Seller and Buyer as an intermediary
O Seller only as Seller's agent

Licensed Supervisor of Assoclate Telephone Licensed Supervisor of Listing Assoclate Telephone
Assoclate Telephone Llsting Assoclate Telephone
Other Broker's Address - Facslmlle  Uisting Broker’s Office Address Facsimile

City State iip

Clty Stats Zlp

Assoclata Emall Address

Listing Broker has agreed to pay Other Broker

Listing Assoclate’s Emall Address

Selling Assoclate Telephone
Selling Assoclate’s Office Address Facslmile
City State Zip

Selling Assoclate’s Emall Address

_.of the total sales price when the Listing Broker's

fee Is received, Escrow agent Is authorized and directed to pay other Broker from Listing Broker's fee at closing.

Recelpt of § (Option Fee) in the form of

OPTION FEE RECEIPT

Is acknowledged.

Seller or Listing Broker

Date

Recelpt of [contract and O¢

Earnest Money In the form of

Is acknowledged. .

CONTRACT AND EARNEST MONEY RECEIPT

Escrow Agent: Date:
By:
Emall Address
Telephone ( ) .
Address
i Facsimile: (
Clty State Zip
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BTU
ADMINISTRATION

TO: Bryan City Council
FROM: BTU Board of Directors
DATE: June 10, 2013

SUBJECT: Recommendation to the Bryan City Council Concerning the Purchase of
Property for the Triangle Park Substation Site

The BTU Board of Directors unanimously recommends to the Bryan City Council the
Council approve the purchase the Triangle Park Substation site as proposed by staff.

GM/as
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