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AGREEMENT FOR DEVELOPMENT AND TAX 
ABATEMENT IN REINVESTMENT ZONE NUMBER ONE (1) FOR 

COMMERCIAL – INDUSTRIAL TAX ABATEMENT, BRAZOS COUNTY, TEXAS 
 
STATE OF TEXAS  § 

COUNTY OF BRAZOS § 

 This Agreement for Development and Tax Abatement in Reinvestment Zone 

Number One (1) for Commercial – Industrial Tax Abatement, Brazos County, Texas 

(“Agreement”) is entered into by and between BRAZOS COUNTY, TEXAS, a political 

subdivision of the State of Texas, acting herein by and through its duly elected 

Commissioners Court, (hereinafter referred to as “COUNTY”), and GUNLER, INC., a 

Florida corporation, GUNLER FOODS, INC., a Florida corporation, and GUNLER 

FOODS, INC., a Texas corporation (hereinafter collectively referred to as “OWNER”). 

W I T N E S S E T H: 

WHEREAS, COUNTY ordered (“Order”) the designation of Tax Abatement 

Reinvestment Zone No. 1 (“Zone”), for commercial/industrial tax abatement, as 

authorized by the Property Redevelopment 

and Tax Abatement Act, Chapter 312 of the Texas Tax Code, as amended (“Tax 

Code”); and, 

WHEREAS, Brazos County, Texas is authorized under Chapter 312, Tax Code, 

to participate in a reinvestment zone created within the COUNTY; and, 

WHEREAS, the Brazos County Commissioners Court has adopted guidelines for 

tax abatement (“Tax Abatement Guidelines”); and, 
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WHEREAS, the Tax Abatement Guidelines contain appropriate guidelines and 

criteria concerning tax abatement agreements to be entered into by the COUNTY as 

contemplated by the Tax Code; and, 

   WHEREAS, the COUNTY has adopted a resolution stating that it elects to be 

eligible to participate in tax abatement (the “Resolution”); and, 

WHEREAS, in order to maintain and enhance the commercial and industrial 

economic and employment base of Brazos County, Texas, it is in the best interests of 

the taxpayers for the COUNTY to enter into this Agreement in accordance with said 

Order, the Tax Abatement Guidelines and the Tax Code; and, 

WHEREAS, OWNER owns real property described in Exhibit “A” and intends to 

construct certain contemplated improvements described herein (“Improvements”); and, 

WHEREAS, OWNER’S development efforts described herein will create 

permanent new jobs in the COUNTY; and, 

WHEREAS, the Brazos County Commissioners Court finds that the 

contemplated use of the Premises (hereinafter defined), and the contemplated 

Improvements to the Premises thereto in the amount set forth in this Agreement, and 

the other terms hereof are consistent with encouraging development of the Zone in 

accordance with the purposes for its creation and/or in compliance with the Tax 

Abatement Guidelines, the Resolution adopted by the COUNTY, the Tax Code and all 

other applicable laws; and, 

WHEREAS, the Brazos County Commissioners Court finds that the 

Improvements sought are feasible and practicable and would be of benefit to the 
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Premises to be included in the Zone and to the COUNTY after expiration of this 

Agreement; and, 

WHEREAS, the COUNTY desires to enter into an agreement with OWNER, 

being owner of Tangible Personal Property (hereinafter defined), within the Zone for the 

abatement of taxes pursuant to Chapter 313 of the Tax Code as amended; 

NOW, THEREFORE, in consideration of the mutual benefits and promises 

contained herein and for good and valuable consideration, the adequacy and receipt of 

which is hereby acknowledged, including the expansion of primary employment, the 

attraction of major investment in the Zone, which contributes to the economic 

development of Brazos County and the enhancement of the tax base in the COUNTY, 

the parties agree as follows: 

GENERAL PROVISIONS 
 
1. The real property on which the real property Improvements, personal property and 

equipment to be abated pursuant to this Agreement will be situated, is a tract of land 

located within Brazos County and within the Zone, consisting of approximately 25 acres of 

land, and being more particularly described by metes and bounds in Exhibit “A” attached 

hereto and made a part hereof for all purposes (“Land”).  

2.  OWNER for the Property shall construct, or cause to be constructed, thereon a 

consumer products production and distribution facility having an initial minimum size of 

250,000 sq. ft. (and other ancillary facilities such as reasonably required parking and 

landscaping) and any additions or expansions thereof as further described herein.  

3. The approximate location of the initial real property Improvements shall be depicted 

on a site plan or diagram attached to this Agreement as Exhibit “B”. The Land and all 
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Improvements constructed thereon, including those initially constructed and any expansion 

thereof will be hereinafter referred to as “the Premises”.  

4.  The Premises are not in an improved project financed by tax increment bonds.  

5. This Agreement is entered into subject to the rights of the holders of outstanding 

bonds of the COUNTY. 

6.         The Premises are not owned by any member of the Bryan City Council or any 

member of the Bryan Planning and Zoning Commission or Brazos County 

Commissioners Court, or any member of the governing body of any taxing units joining 

in or adopting this Agreement. 

7. For the purposes of this Agreement, the term “Tangible Personal Property” shall 

mean tangible personal property, equipment and fixtures, other than inventory or 

supplies, owned and/or leased by OWNER and added to the Premises subsequent to 

the execution of this Agreement. 

TAX ABATEMENT AUTHORIZED 
 
8. This Agreement is authorized by Chapter 312 of the Texas Tax Code and in 

accordance with the County Tax Abatement Guidelines, and approved by the 

Commissioners Court of the COUNTY authorizing the execution of this Agreement.  

9. The period of tax abatement herein authorized shall be for a period of five (5) 

years, unless sooner terminated. 

10. During the period of tax abatement herein authorized, OWNER shall be subject 

to all COUNTY taxation not abated or otherwise exempt. 

11. COUNTY hereby grants to OWNER, a partial exemption from ad valorem 

taxation on the Premises plus the Tangible Personal Property (“Facility”) as set forth in 
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this Section, subject to all of the terms and conditions contained in this Agreement 

(“Abatement”).  The Abatement during each tax year covered by this Agreement shall 

be computed by taking a percentage of the increase in value of the Facility on January 

1st of each tax year over the value on January 1st of 2012 which is the year this 

Agreement was executed by OWNER and COUNTY. The Abatement percentages are 

as follows: 

Tax Year        Tax Abatement Percentage   
        

Year 1 (2012)              100 
Year 2 (2013)     90 
Year 3 (2014)      70  
Year 4 (2015)     60  

   Year 5 (2016)     50 
  Year 6 (2017)       0 
  Year 7 (2018)       0 
               
 

The COUNTY shall give an Abatement of 100% of the appraised valuation of the 

Premises for Year 1.  In Year 2, the COUNTY shall give an Abatement of 90% of the 

appraised valuation of the Premises.  In Year 3, the COUNTY shall give an Abatement 

of 70% of the appraised valuation of the Premises.  In Year 4, the COUNTY shall give 

an Abatement of 60% of the appraised valuation of the Premises.  In Year 5, the 

COUNTY shall abate 50% of the appraised valuation of the Premises.  In Years 6 and 

7, the COUNTY shall abate none of the appraised valuation of the Premises.  

  
 For purposes of this section, the value of the Land was $------------ on January 1, 

2012.  For purposes of this section, the personal property and equipment to be abated 

had a value of $0.00 on January 1, 2012 because it was not situated on the Premises 

on that date. 
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REQUIREMENTS 

12.   All of the following obligations of OWNER form the consideration for COUNTY 

entering into this Agreement: 

  a. OWNER shall construct a consumer products production and distribution 

facility on the Premises with an initial minimum size of 250,000 square feet, and the 

valuation of the Facility, which shall include the consumer production and distribution 

facility and may also include any expansions thereof on or other Improvements on the 

Premises, as described in paragraph 21 hereof, shall be $20,000,000.00 in value as 

established by the Brazos County Appraisal District, by December 31, 2014.  The 

Owner must maintain a valuation on the Premises of at least $20,000,000.00 throughout 

the remaining term of the Agreement.  The Brazos County Appraisal District shall 

determine the value of all real and personal property during the term of this Agreement. 

 b.  A schedule of current estimates for Tangible Personal Property shall be  

attached as Exhibit “C” hereto and made a part hereof for all purposes no later than 

thirty days following the execution of this Agreement. 

 c.  The OWNER shall: (i) attain a payroll in calendar year 2012 of not less than 

$1,800,000.00 (inclusive of benefits and, for purposes of illustration, based upon sixty-

five (65) employment positions); (ii) increase their calendar year 2013 payroll by not less 

than $2,350,000.00 (inclusive of benefits and, for purposes of illustration, based upon 

the addition of eighty (80) employment positions); and, (iii) increase their calendar year 

2014, payroll by not less than $2,350,000.00 (inclusive of benefits, and, for purposes of 

illustration, based upon the addition of eighty (80) employment positions).  Such payroll 
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shall be maintained at the year three (3) level of $6,500,000.00 throughout the 

remainder of term of this Agreement.  

13.  The term of the Agreement shall be seven (7) years from the date of execution of 

the Agreement. 

14. OWNER agrees that the site plan, exterior design drawings, specifications and 

materials (hereinafter referred to as “Plans”) for the Improvements will be submitted to 

COUNTY for review not later than thirty (30) days following the execution of this 

Agreement.  Upon acceptance of the Plans by the COUNTY, the Plans shall become a 

part of this Agreement and incorporated hereto at Exhibit “B.”  An official set of Plans will 

be kept on file with the COUNTY. 

15.   OWNER agrees to occupy the Improvements (except as otherwise permitted under 

Paragraph 34 hereof) and locate Tangible Personal Property on the Premises.  Nothing 

in this Agreement shall obligate OWNER to construct the Improvements on the Land, 

nor obligate OWNER to occupy the Improvements, and/or to locate Tangible Personal 

Property on the Premises but said actions are a condition precedent to Abatement 

pursuant to this Agreement. 

16. OWNER shall keep the Premises insured against loss or damage by fire or any 

other casualty at full replacement value by purchasing insurance.  OWNER shall furnish 

a certificate of insurance to the COUNTY. 

17. OWNER shall submit written notice to COUNTY within ninety (90) days after the 

Premises are materially damaged by fire or any other casualty.  The notice shall either 

set forth the dates OWNER will commence and complete the repair, remodeling or 



 

 
C:\Program Files\Neevia.Com\Document Converter\temp\PDFConvert.3579.1.Tax_Abatement_Agreement.doc Page 8 
 

renovation of the damaged Premises or state that OWNER will not undertake such 

repair, remodeling or renovation.  If OWNER notifies COUNTY that it will not undertake 

repair, remodeling or renovation of the damaged Premises, or if OWNER fails to 

complete the repair, remodeling or renovation by the completion date set forth in 

OWNER’s notice to COUNTY, then COUNTY shall terminate this Agreement and 

COUNTY shall recapture from OWNER all property tax revenue COUNTY has lost as a 

result of this Agreement as required by Section 312.205(a)(4) of the Tax Code. 

18. OWNER agrees to provide COUNTY and its designees access to the Premises 

during regular business hours throughout the term of this Agreement for the purposes of 

inspection and examination of books, records, construction, workmanship, materials, 

and installations to determine that OWNER has complied with any requirement of this 

Agreement to inspect the Improvements at reasonable times and with reasonable notice 

to OWNER, and in accordance with OWNER’S visitor access and security policies. 

19. OWNER agrees that COUNTY assumes no liability or responsibility by approving 

plans, issuing building permits or making inspections in the event there is a defect in the 

Improvements constructed on the Premises.  The relationship between COUNTY, 

OWNER and any taxing unit shall not be deemed to be a partnership or joint venture for 

purposes of this Agreement. 

20. OWNER shall indemnify, hold harmless and defend COUNTY, its employees, 

officials, and agents from and against any and all obligations, claims, suits, demands 

and liability or alleged liability, including costs of suit, attorney’s fees, damages, 
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judgments, or settlements and related expenses arising in any manner from OWNER’s 

construction, use and operation of the Premises. 

21. OWNER agrees to pay all ad valorem taxes and assessments (except as abated 

pursuant to this Agreement or otherwise exempt) owed to COUNTY prior to such taxes 

and/or assessments becoming delinquent.  OWNER shall have the right to contest in 

good faith the validity or application of any such tax or assessment and shall not be 

considered in default hereunder so long as such contest is diligently pursued to 

completion.  In the event that OWNER contests such tax or assessment, all 

uncontested taxes and assessments shall be promptly paid to COUNTY prior to 

delinquency.  If OWNER undertakes any such contest, it shall notify COUNTY and keep 

COUNTY apprised of the status of such contest.  Should OWNER be unsuccessful in 

any such contest, OWNER shall promptly pay all taxes, penalties and interest resulting 

therefrom. 

CONSTRUCTION OF THE IMPROVEMENTS 

22.  As a condition precedent to the initiation of Abatement pursuant to this 

Agreement, OWNER will diligently and faithfully, in good and workmanlike manner, and 

pursue the completion of the contemplated Improvements on or before December 14, 

2014, as good and valuable consideration for this Agreement, and that all construction 

of the Improvements will be in accordance with all applicable state and local laws, 

codes, and regulations, (or valid waiver thereof); provided, that OWNER shall have such 

additional time to complete and maintain the Improvements as may be required in the 

event of “Force Majeure,” if OWNER is diligently and faithfully pursuing completion of 

the Improvements.  For the purposes of this Agreement, the term “Force Majeure” shall 
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mean any contingency or cause beyond the reasonable control of OWNER including, 

without limitation, acts of God or the public enemy, war, riot, civil commotion, 

insurrection, adverse weather, government or de facto governmental action (unless 

caused by acts or omissions of OWNER), fires, explosions or floods, strikes, slowdowns 

or work stoppages. 

23.  OWNER agrees to maintain the Improvements during the term of this Agreement 

in accordance with all applicable state and local laws, codes, and regulations (or valid 

waiver thereof).  OWNER agrees that the Improvements shall be used to support 

consumer products production and distribution for the term of this Agreement.   

24.  The COUNTY, its agents and employees shall have the right of access to the 

Premises during construction to inspect the Improvements at reasonable times and with 

reasonable notice to OWNER, and in accordance with OWNER’S visitor access and 

security policies, in order to insure that the construction of the Improvements are in 

accordance with this Agreement and all applicable state and local laws and regulations 

(or valid waiver thereof). 

GENERAL REQUIREMENTS 
 
25.  Site plans for the Improvements constructed on the Premise will be filed with the 

COUNTY, which shall be deemed incorporated by reference herein and made a part 

hereof for all purposes. 

26.  After completion of the Improvements, OWNER shall certify in writing to the 

COUNTY the construction cost of the Improvements. 

27.  OWNER shall, prior to March 1 of each calendar year, certify in writing to the 

COUNTY or its designated agent that it is in compliance with the Agreement. 
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28. The Premises shall be used in the manner that is consistent with the general 

purposes of encouraging development or redevelopment within the Zone. 

29.  OWNER agrees to continuously occupy the Improvements for a period of  Seven 

(7) years commencing the Year 1 of Abatement, except as otherwise permitted under 

Paragraph 33 hereof. 

 
DEFAULT: RECAPTURE OF ABATED TAX 

30. In the event OWNER (i) fails to complete the Improvements in accordance with 

this Agreement; (ii) has delinquent ad valorem or sales taxes owed to the COUNTY 

(provided such party retains its right to timely and properly protest such taxes or 

assessment); (iii) has an “Event of Bankruptcy or Insolvency”; or (iv) breaches any of 

the terms and conditions of this Agreement, then such party, after the expiration of the 

notice and cure periods described below, shall be in default of this Agreement (the 

“Defaulting Party”).  As liquidated damages in the event of such default, the OWNER 

shall, within thirty (30) days after demand, pay to the COUNTY all taxes which 

otherwise would have been paid to the COUNTY without benefit of a tax abatement with 

interest at the statutory rate for delinquent taxes as determined by Section 33.01 of the 

Tax Code, as amended.  The parties acknowledge that actual damages in the event of 

default termination would be speculative and difficult to determine.  The parties further 

agree that any abated tax, including interest as a result of this Agreement, shall be 

recoverable against the OWNER, their respective successors and assigns and shall 

constitute a tax lien on the Premises and/or the Tangible Personal Property, as the case 

may be, shall become due, owing and shall be paid to the COUNTY within thirty (30) 

days after default or termination of this Agreement.  For the purposes of this Agreement 
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the term “Event of Bankruptcy or Insolvency” shall mean that (i) OWNER, on a 

consolidated basis, admits in writing its inability to pay its debts as they become due, 

subject to applicable grace periods, or commences any Insolvency Proceeding (as 

hereinafter defined) with respect to itself, (ii) any involuntary Insolvency Proceeding is 

commenced or filed against OWNER or any of its material subsidiaries, and any such 

proceeding or petition shall not be dismissed within one hundred twenty (120) days after 

commencement or filing; or (iii) OWNER or any of its material subsidiaries acquiesces in 

the appointment of a receiver, trustee, custodian, conservator, liquidator, mortgagee in 

possession (or agent therefor), or other similar person for itself or a substantial portion 

of its property or business.  “Insolvency Proceeding” means (a) any case, action or 

proceeding before any court or other governmental authority relating to bankruptcy, 

reorganization, insolvency, liquidation, receivership, dissolution, winding-up or relief of 

debtors, or (b) any general assignment for the benefit of creditors, composition, 

marshaling of assets for creditors, or other, similar arrangement in respect of its 

creditors generally or any substantial portion of its creditors; in each case in (a) and (b) 

above, undertaken under U.S. Federal, state or foreign law, including the United States 

Bankruptcy Code. 

31. Upon breach by OWNER of any obligations under this Agreement, the COUNTY 

shall notify the OWNER in writing.  OWNER shall have thirty (30) days from receipt of 

the notice in which to cure any such breach.   

ANNUAL APPLICATION FOR EXEMPTION; RENDITION 

32.  It shall be the responsibility of the OWNER, pursuant to the Tax Code, to file 

annually the Application for Property Tax Abatement Exemption, the current form of 
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which is attached hereto as Exhibit “E”,   which the eligible taxable property has situs. A 

copy of the exemption application shall upon written request be submitted to the 

COUNTY. 

33.  OWNER shall annually render the value of the Improvements and the Tangible 

Personal Property to the Brazos County Appraisal District and upon written request 

provide a copy of the same to the COUNTY. 

SUCCESSOR AND ASSIGNS 

34.  This Agreement shall be binding on and inure to the benefit of the parties to it 

and their respective heirs, executors, administrators, legal representatives, successors, 

and permitted assigns.  OWNER shall not assign this Agreement without the written 

approval of the COUNTY.  If OWNER assigns this Agreement without written approval 

of the Brazos County Commissioner’s Court, this Agreement shall terminate 

immediately and the partial abatement of taxes on personal property and equipment 

provided for herein shall cease from the date such unauthorized assignment occurred.    

MISCELLANEOUS. 

35. Severability.  If any provision of this Agreement is held to be illegal, invalid or 

unenforceable under present or future laws effective while this Agreement is in effect, 

such provision shall be automatically deleted from this Agreement and the legality, 

validity and enforceability of the remaining provisions of this Agreement shall not be 

affected thereby, and in lieu of such deleted provision, there shall be added as part of 

this Agreement a provision that is legal, valid and enforceable and that is as similar as 

possible in terms and substance as possible to the deleted provision. 
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36. Texas law to apply.   This Agreement shall be construed under and in 

accordance with the laws of the State of Texas and the obligations of the parties 

created hereunder are performable by the parties in Brazos County, Texas.  Venue for 

any litigation arising under this Agreement shall be in a court of appropriate jurisdiction 

in Brazos County, Texas. 

37. Sole Agreement.  This Agreement constitutes the sole and only Agreement of the 

parties hereto respecting the subject matter covered by this Agreement, and 

supersedes any prior understandings or written or oral agreements between the parties. 

38. Amendments.  No amendment, modification or alteration of the terms hereof 

shall be binding unless the same shall be in writing and dated subsequent to the date 

hereof and duly executed by the parties hereto.   

39. Rights and Remedies Cumulative.  The rights and remedies provided by this 

Agreement are cumulative and the use of any one right or remedy by either party shall 

not preclude or waive its right to use any and all other legal remedies.  Said rights and 

remedies are provided in addition to any other rights the parties may have by law, 

statute, ordinance or otherwise. 

40. No Waiver. COUNTY’s failure to take action to enforce this Agreement in the 

event of OWNER’s default or breach of any covenant, condition, or stipulation herein on 

one occasion shall not be treated as a waiver and shall not prevent COUNTY from 

taking action to enforce this Agreement on subsequent occasions. 

41.  Notices. COUNTY and OWNER hereby designates the following individuals to 

receive any notices required to be submitted pursuant to the terms of this Agreement: 

COUNTY                                            OWNER 
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Duane Peters   
Brazos County Judge Erick Garcia 
Brazos County  Gunler, Inc. 
300 East 26th Street Gunler Real Estate, Inc. 
Bryan, Texas 77805 Gunler Foods, Inc. 
   
 9595 Six Pines Dr., Building 8 
 Suite 8210    
 The Woodlands, 77381  
 
42. Incorporation of Recitals. The determinations recited and declared in the 

preambles to this Agreement are hereby incorporated herein as part of this Agreement. 

43. Incorporation of Exhibits. All exhibits to this Agreement are incorporated 

herein by reference for all purposes wherever reference is made to the same.  

44.  Duplicate Originals. The parties hereto have executed this Agreement in 

duplicate originals, each of equal dignity. Each party has stated the execution date 

below the signature of its authorized representative. If the parties sign this Agreement 

on different dates, the later date shall be the effective date of this Agreement for all 

purposes.  

In witness whereof the parties have executed this Agreement to be effective as of 
the date of the last party’s execution: 
 
      

BRAZOS COUNTY, TEXAS 
 
 By:        ____________________________ 
 Duane Peters, County Judge 
 
 

      GUNLER, INC. 
      (a Florida corporation)  
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
      Date: _______________________________ 
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      GUNLER REAL ESTATE, INC. 
      (a Texas corporation)  
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
      Date: _______________________________ 
 

GUNLER FOODS, INC. 
      (a Florida corporation)  
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
      Date: _______________________________ 
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EXHIBIT “A” 

PROPERTY DESCRIPTION 
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EXHIBIT “B” 

PLANS
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EXHIBIT “C” 

SCHEDULE OF EQUIPMENT AND PERSONAL PROPERTY 
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EXHIBIT “D” 

STATEMENT OF COMPLIANCE WITH AGREEMENT FOR COMMERCIAL - INDUSTRIAL TAX 
ABATEMENT WITH GUNLER, INC. IN BRAZOS COUNTY REINVESTMENT ZONE ONE (1) 

 
THE STATE OF TEXAS § 

COUNTY OF BRAZOS  § 

 ___________ ("OWNER") hereby certifies any improvements on the Property, as called for in the 

above referenced Agreement, have been completed and constructed in every material respect pursuant 

to said Agreement.  Owner further certifies that they have complied with every applicable material term of 

said Agreement. 

 Signed this _____ day of _______________________, 20__. 

BY:  _______________________________________________ 
ITS:  _______________________________________________ 
 
 Any above-described improvements have been accepted by the Brazos County, Texas as having 

been constructed in compliance with the above referenced Agreement, and that pursuant to said 

Agreement the partial exemption from taxation shall commence on January 1, 20__ continuing through 

the year 20__, which will be the last year that the property will be entitled to exemption from taxation in 

accordance with this Agreement, and that the taxable value of the Premises for such period of time shall 

be the taxable value as finally determined, following any applicable contests and appeals, by the  Brazos 

County Appraisal District on January 1st of each year of the term of the Agreement. 

 

 Signed this _____ day of ________________________, 20__. 

ATTEST:     BRAZOS COUNTY, TEXAS 
 
 
  By:  
Brazos County Clerk Brazos County Judge 
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EXHIBIT “E” 
 
 

APPLICATION FOR PROPERTY TAX ABATEMENT EXEMPTION 

 
 
 
  


